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ADVERTISEMENT. 


HE following Remarks upon Mr. Kelly's Defence at the 


in ſuch manner that They may be preſerved and bound 
up with his Speech, and other Papers relating to the Late 

ZN 3a Conſpiracy, by Any who think it worth their while to ſee, 
or hear, on Both Sides, before They form their own 
Fudements about what has paſs'd upon ſo remarkable an Occaſion: They 
were firſt written with no other Deſign, but that of vindicating Juſtice, 
and Truth, and Religion itſelf, from the Great Hurt done to them, by 
ſuch open Miſrepreſentations, Falſhoods and Prevarications, as 1 believe 
never yet met together in any One Speech, before Mr. Kelly made his De- 
fence. After it, indeed, in a very few Days, They were out-done by the 
Superior Genius of a Greater Man: as may be fully ſhewn in due_Time. 


If there be amongſt them One ſingle Remark, which has done Mr. Kelly 


>> 
>» 


Bar of the Houſe of Lords, are now reprinted together, 


wrong, in the loweſt degree, or the ſlighteſt manner; ir ought in com- 


mon Juſtice to be publickly rectified, upon the firſt better Information: 


and it ſhall be ſo, without the leaſt Scruple, or Delay. If in the main, 
and as far as the Publick is concern'd, They are founded upon Evidence, 
Reaſon and Equity; They will remain, on one Hand, as Teſtimonies againſt 
His Treaſon, as well as againſt His Baſe and Unmanly Manner of Defence ; 
and, on the other Hand, as Teſtimonies of the Patience and Unbiaſſedneſs 
of his Judges, and of the Well. grounded Fuſtice of the Sentence They paſs d 
upon Him. At leaſt, It is hoped, They will be received as Teſtimonies of 
the Mriters ſincere Love to his Country; and of his hearty Deſire that ſo 
great and neceſſary a Tran ſaction may not be tranſmitted down to Poſterity, 
only under the moſt odious Colours with which the Conſpirators Them- 
ſelves have painted it out: bur be accompany'd at the ſame time with 
ſome of the plain Advantages of Honeſt Simplicity, and Undiſguiſed 
Truth. 
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Mr. KELLY: 
A A ER: 


AM now diverted from go- 

ing on with the remaining 
AS OY 2 As Letters (upon the Subject of 
lee the Two laſt,) by the Publi- 
S ation of Mr. Kelly's Speech, 
deliver d May 2. at the Bar 


o poſition to the BiY ſent up 
by the Commons, and afterwards paſs'd by the 
Lords, againſt Him. When theſe late Proſecutions 
by Parliament were firſt enter'd into, I thought 
I could not do any thing more juſtly for my own 
inward Satisfaction, than to be Witneſs to what 
was ſaid and done upon this Occaſion, as far as 
it could be; and particularly in the Houſe of 
Lords, to which the Strength of the Defence was 
reſery'd. And ſuch was the Openneſs of the 
Proceeding, with regard to the whole Exami- 
nation of the Evidence; and ſuch the Indulgence 
of that Honourable Houſe, with regard to Al 
the Main Debates, and Several of the Leſſer, that 
there was no great Difficulty in hearing with 
my own Ears whatever was neceflary for my 
own Satisfaction. EF | 

When Mr. Kelly ſpake his Defence, I cannot 
help owning, that the Gentility of his Addreſs, 
the Tone of his Voice, the Iodefty of his whole 


Geſture, mov'd me enough to make me often 


wiſh that He might prove Himſelf as Innocent, 
as He pretended to be: though not enough to 
make me forget the Evidence of the contrary. 
Theſe Graces are indeed all vaniſh'd, fince it 
appear'd in Print. But I could not but even 
in the Delivery of it, remark the Unfair Dex- 
terity of the Speaker; and, I remember, I ſaid to 
Myſelf, more than once, as His Defence went 
on, © This Method, indeed, may be excuſable 
in One, who is now for the laſt Time ſpeaking 
for his Liberty. It may be pardonable, in the 
Opinion of the World, before the Bill is paſſed, 
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in a Man, accuſed of Treaſon, to attempt to 
colour over his Conduct even with Prevarications, 
and Falſhoods, and Recriminations; and to try all 
his Art to gain the Inclination of his Judges, 
before They can further conſider. But ſurely a 
Man, who is Himſelf One of the ſacred Order; 
a Man, who ſpeaks of the Faith of a Chriſtian 
ſo ſeriouſly; and "= on the Aire of Con- 


ſcience in his whole D#ortment, will not.. 


cannot, after the paſſing of the Bill ever con- 


ſent to the Publication of what He Himſelf 
knows to be a Partial, Unfair Repreſentation of 
his Caſe; and; a Groundleſs Satire upon the 
Supreme Authority of the Nation. But I now 
find it otherwiſe: and am confirm'd in my 
Notion of the Nature and Extent of ſome Mens 
Conſciences, by ſeeing it more and more plainly 
every Day, That there are Thoſe, whoſe Conſci- 


ences (as They tell You) will not ſuffer Them 


to take the Oaths of Fidelity to the Goveru- 
ment; whoſe Conſciences will yet, at the ſame time, 
permit Them to publiſh the Vileſt Falſhoods and 
moſt Unchriſtian Calumnies, which can but at- 
fect and ſhake It. Their Conſciences, Good Men! 
will not permit Them even to be Quiet, for the 
Benefit of a Government: but the ſame Conſci- 
ences will not only permit, but engage Them to 
break through the Laus of Juſtice and Charity, 
to annoy and weaken it. We have an Inſtance 
now before Us. For, on one Side, if a Man 
were only to read Mr. Kelly's Speech, and (as 
the Multitude are apt to do) to take it for a 


true State of his own Caſe, and of the Arguments 


of his Accuſers; He can have no other Idea of 
Some in the Adminiſtration, but that They are 
Wicked beyond all the Degrees of former Wick- 
edneſs; and no other Notion of a very great 
Majority of the Two Houſes of Parliament, but 


either that They are Ideots, not able in the 


leaſt to diſcern a Groſs Forgery from a Reality; 


or a They are a -Sett of Abandon d Wretches, 
void o 


- 


all the Common Principles of Juſtice and 
e Honour, 


| Hina, on 


k 
- 


neſe, of his Adverſaries; and that his Imocence 


ES) 


Honour. And yet, I will at the ſame time affirm, 
and prove, on the other Side, that the Hichedneſs lies 
all ſomewhere elſe ; and particularly, that the 
Guilt with which Mr. Kelly was charged, upon 
Evidence which He has entirely paſſed over, is 
more ſtrongly fix'd upon Him by the Guilt He 
has wilfully aſſumed, in his Manner of Defence. 
And this forces Me to add, that, as there is of- 
ten an Outward Semblance of Humility, which 
covers under it the ſtrongeſt Pride of Heart; 
ſo, there is ſometimes an Outward Modeſty of Ap- 
pearance, where there is an Izward Impudence of 
Soul, and a Saredneſs of Conſcience within. 


Iwill own indeed, That a Man perfectly In- 


nocent of What was charged on Mr. Kelly, though 
He might truſt to the Nature of Things, and 
to the Impoſſibility of a Number of Forged Cir- 
cumſtances all concurring to his Condemnation; 
though He might depend upon the Impoſſibility 
of his ſutfering in the Method of Proceeding uſed 
againſt this Perſon, in which Patience and Tem- 
per never were wearied : yet is not obliged to 
do ſo. He has a Right to make Choice of any 
One Honourable Method of Defence, as better 
than Another. But this I will fay, that if any 
Accuſed Perſon makes that Method of Defence his 
Choice, which a Guilty Man only ſtands in need 
of; He cannot do this, without giving too 
plain a Proof of That Guilt, which alone could 


determine Him to do it, And this J will add, 


that if Any ſuch Perſolly after his Oratory has 
not been ſucceſsful enough to hinder his Con- 
viction, ſhall wiltully publiſh what He knows to 
be Falſe, to load his Judges with Calumnies, or 
the Government with Injuries; He may talk of 


* Conſcience, and the Faith of a Chriſtian, if He 


leaſes; but He knows nothing either of the 
Rules of the One, or the Influences of the O- 
tler. If we read over this Speech, it will be eaſy 
to apply theſe Obſervations. | 
The fr/# and moſt acknowledged Art of a 
Guilty Defence, is the Art of perpetually avoid- 
ing Al that is moſt ſtrongly and chiefly urged 
againſt a Man; and of dwelling with Earneſt- 


neſs and Vigour only upon That, which either 


was never urged at all againſt Him, or only 
very faintly, and not with any Weight laid up- 


'on it, but under ſeveral Reſtrictions ; which 
- He never once mentions. This is an Art in- 


deed ; the Art of putting out of Sight the prin- 
cipal Conſiderations, which ought to be always 
in View. It is the Arr of Guilt, and the Sign 
of Guilt : eſpecially when it ſhall appear that, 
take away All that comes under this Obſerya- 
tion, there will remain but very little in the 
Defence of the Perſon Accuſed, which has the 
Form or Deſign of an Argument. A Man per- 
felily innocent, could not once have it in his 
Thoughts to make uſe of ſuch Arts: becauſe 
He would know that his whole Strength muſt 
lie in confuting the Strength, and not the Weał- 
puts it in his Power to do it. | « 

To apply this; Mr. Kely's Speech conſiſts of 
Thirteen Pages in Folio. Of theſe Thirteen Pages, 


there is not above the Quantity of u, which 
relate to Any Evidence urged againſt Him: viz. 
Parr of the Seventh, the Eighth, and Part of the 
Tenth. How dextrouſly the reſt are employ'd, 


We ſhall preſently ſee, if We call to mind the 


main Parts of the Charge againſt Him; wiz. 
That, at the Time of his being apprehended, 
He made Refiftauce to the Legal Officers of the 
Crown; and threatned the Life of One of Them : 
That He afterwards, more than once, attempt- 
ed to corrupt the Perſons, in whoſe Houſe He 
was confined, by the Offers of a good Sum of 


Money and a Gold Watch, in order to procure 


his Eſcape: That Three particular Treaſonable 
Letters intercepted, were His Hand-writing : 
That He receiv'd Letters from abroad, in An- 
ſwer to thoſe writ by Himſelf, by F:#:tious 
Names ; and ſome other Particulars. Inſtead of 
anſwering to the Subſtantial Evidence upon theſe 
Points, his firſt. Art, as I have ſaid, is to run 
into Matters not at all charged upon Him by the 
Bill, or the Counſel for it. Thus, for Inſtance, 
He ſpends many Paragraphs, and even Pages, 
upon ſeyeral Paſſages in the Printed Reports; 
which He was ſenſible He might the more ſafely 


now combate, becauſe, being not preſs'd upon 


Him by the Counſel for the Bill, He very well 
knew the Counſel would not enter into a parti- 
cular Defence of Them, at a Time when They 


had not open'd any ſuch Matters againſt Him; 


and when it was their proper Buſineſs to de- 
fend what They had open'd as the Ground of 
this Bill, and not what They had not. This, I 
remember, was often repeated, but to no Pur- 
poſe: for Mr. Kelly well knew that, on the con- 
trary, His Chief Buſineſs was to anſwer to 


what was not urged againſt Him, and not to 


what was; and that his Ozly Play was in this 
Artifice. And ſo We find it. Pages 4, 5, part of 7 


and 11, refer to nothing but Paſſages in the Print- 
ed Reports of Both Houſes, not once mention'd in 
the preſent Charge againſt Mr, Xelly; not once 


inſiſted upon, by the Counſel for the Bill. 

In the 4th Page, He enters upon the Charge 
againſt Him, as He calls it, of his employing 
one Neynoe to draw up Memorials: and labori- 
ouſly endeavours to confute it, as well as He 
can. But whoever had heard only the Charge 
laid againſt Him at the Bar, and That to which 
alone He was required to anſwer, muſt have 
wonder'd at all this. For there was not the 
Shadow of any ſuch Charge againſt Him ; nor in- 
deed any Charge at all relying entirely upon Nej= 
nes Credit. He then goes on to the Story of 
the Earl Mariſpall; and to a Letter, of which 
Mention is made in One of Neynoe's Examina- 


tions. Here again He 7oves from the Charge a- 


gainſt Himfelf, and buſies Himſelf in doing of 
Nothing; or in impoſing on his Judges. For 
His Judges were confined to the Charge againſt 
Him at their own Bar: and were not obliged 
ſo much as to know, or remember, any thing 
but what ſhould appear there, either ped 


ainft that particular Charge only. Upon the 


{ame Foot, All that He fays about Mr. Caryt, 


in 
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in p. 11. muſt be thrown. out as impertinent 
to his Defence; as what not only was never 
brought as any Charge, or Reaſon tor the Bill, 
but as what the Counſel for it could not reply 
to, without being highly irregular. The ſame 
is to be {aid upon his T'riumphs over Pancier s 
Depoſition, p. 7. which never was once men- 
tion d on the other Side. This Proceeding, I ſay, 
is the Proceeding of Guilt, and not of Innocence: 
and is no better than if a Man indicted of kil- 
ling One Certain Man, ſhould ſpend his own 
Breath, and the Time of the Court, in ſhewing 
that He did not kill Another Man, as, He was 
inform'd, it had been reported of Him abroad. 

It is fit particularly to take Notice of Mr. 
Kelly's labour'd Attempt to invalidate thoſe 
Parts of Mr. Neynoe's Examinations, which were 


not at all depended on; not at all urged, nor 


in the leaſt degree preſs d againſt him; nay, not 
ſo much as mention'd by the Advocates for the 
Bill: becauſe it is fir to ſet right the great 
Miſtzkes and pg ey. upon that 
Head. The State of that Evidence was This, 
and only This: for I took very great Notice of 
it, and heard it repeated many Times. Mr. 
Neynoe was allow'd by Mr. Kelly's Proſecutors, to 
be a Falſe Min; a determin'd Facobite, who pre- 
tended to give Information to the Government, 
in order to get ſome Money for Himſelf. Our 
of all his formations, only One was read; and 
'That more in Proof of the General Conſpiracy, 
than to any other. Purpoſe. For, not One Fact 
was believed, not One was inſiſted on, becauſe 
He had ſaid it; but only becauſe it was True, 
and was confirm'd to be True by other concur- 
rent Evidences; and was a Proof that, deceit- 
ful as He was, He knew a great deal of the 
Affair, though he mixt it with much Imperti- 
nence, and 7 
larly of his Examinations, to which Mr. Kelly ſo 
laboriouſly anſwers, were ſo far from being 
urged againſt Him, as Reaſons for the Bill, that 


moſt of them were not ſo much as read in Proof 


of the Charge. But as They were all fairly 
printed in the Report of the Houſe of Commons, 
tor this Reaſon, that it might not be ſaid that 
Any thing, given in as Information, was hid from 
the World; Mr. Kelly thought ir to his Purpoſe 
to make what Uſe He pleas'd of them. And 
indeed, it is very true, that if there had been 
any need of it, He had a Right to ſhew, by 


any One Part of Mr. Neynoe s Examinations, that 


He was not to be credited in Another, upon his 
own Authority only. But He knew, there 
was no need of it. For it had been declared 
more than once, that He was not credited, upon 
his own Authority, in any One thing, except his 
Confeſſion that He Himſelf was privy to the Con- 
ſpiracy : Nay, even in This, that Some other 
Points declared by Him were taken in as Proofs 


that He was ſo, becauſe They were Points of 


Importance otherwiſe known to be true, and 
which Neynoe could not have hit upon, but by 
being privy to the Deſign; and that Nothing 
was alledged againſt the Priſaner, merely be- 
cauſe Neynoe had ſaid it. 


ome Falſhood. Thoſe Parts particu- 


But the true Secret was this, 'That if Me; 
Relly ſhould have acted a plain honeſt Part 
in this Caſe, His main Artifice would have 
been ſpoilt; and the Great Machine, now re- 
ſolved to be made uſe of by Himſelf firſt, and 
after wards by the Biſhop of Rocheſter, would 
have been ruin'd, and broke to Pieces. For 
how could They poſſibly, in fo diſingenuous, ſo 
inhumane, and ſo unchriſtian a Manner, (with- 
out any one Proof, or any one Shadow of a 
Proof, ) have by Slight of Hand turn'd the 
Whole into a Plot of Neynoe and a Miniſter of 
State, laying their Heads together for the De- 
ſtruction of Mr. Kelly and his Great Friend; 
if They had not attempted to divert the 
Thoughts of their Judges from Something to 
Nothing; from ſtrong Evidence urged againſt 
Them, to all Neynoes Impertinence never once 
urg d? This is Another Inſtance I deſign to 
give of that Art of Defence, which only can be- 
long to Guilt, and never could have come into 


the Head of Iunocent Men. This appears to be 


their Maſter-Piece. The Conſideration of it I 
will reſerve for my next Paper: But I will zow 
ſay thus much of it, that It is a Maſter-Piece of 
Mickedneſs, more than Art; and therefore, a 
Machine which will, in its Ruin, fall heavy on 
the Heads of Thoſe who contriv d. it; and help 
to puniſh their Old Guilt in what They were 
charged with, by ſhewing it aggravated and 
heightened by That New Guilt, in which They 
have voluntarily choſe (with the Sillizeſs often 
attending Cunning Men, and the Folly always at- 
tending Wicked Men) to defile Themſelves. 
For ſuch Adepts in Iuiguity, though under the 
Cover of a Holy Function, and many pious Pro- 
feſſions, as it all Art was far remgyed from their 
Breaſts, cannot eſcape. And ſincè both Mr. Kely 
and his Maſter have Themſelves manifeſtly 
brought their Cauſe to this Unhappy Dilemma, 
% Either this Charge againſt Us, and the Evi- 
« dence for it, is all Mere Forgery and Inven- 
<* tion, between Næynoe and a Miniſter of State; 
«© or We are guilty, and prov'd ſo to be.” Since, 
I ſay, inſtead of anſwering like Men to the 
Strength of the Evidence, They have wilfull 
made this their Caſe ; and fled from the Proofs 
of their own Janccence, to Black and Deteſtable 
Inſinuations and Qutcries againſt Others; let it 
reſt here, It is made neceſſary by their own 
Conduct, to enter into this Argument. And if 
it can be evidently ſhewn, that this Suggeſtion 
is void of all Support; that Nothing led Them to 
it that appear d in Evidence; that it was demon- 
ſtrated to be impoſſible by what did appear in 
Evidence; that it is irreconcileable with their 
own Deſign in invalidating Neynee's Credit; 
that it is inconſiſtent with many Parts of the 
Evidence againſt Them, which were too ſtrong 
to be ſo much as mention'd in their Replies; as 
well as with ſome Parts even of their oun Evi- 
dence : F theſe Things can be made out, ( as 
They certainly can;) They mult thank Them- 
ſelves, it it mult appear at the ſame time, That 


Guilt once ſet on Work, knows no Bounds ; 
| that 


(4 


that Micbedueſi cannot be defended, but by New 
Wickedneſs; that They cou'd be led to this In- 
vention only by the Deſperateneſs of their own 
Cauſe, and Vileneſs of their own Reſolution 
to leave a parting Wound in that Government 
which They could not at preſent deſtroy: and 
that This can end in Nothing but their own 
Confufion ; the Deteſtation of Good and Honeſt 
Men of All Parties; and the Greater Honour of 
Thoſe who are thus ſtruck ar, againſt all the 
Rules of Religion, and Common Juſtice. 

| BRITANNICUS. 
P. S. Though I have here thrown out of the 
Caſe, what Mr. Kelly has ſaid and inſinuated 
againſt Many Paſſages in the Reports, not urged 
againſt Him, and particularly ſuch as relate to 


Neynoe, in order to ſhew more diſtinctly how | 


little he has ſaid to what was really urged ; yet 
I have not done this, to avoid theſe Particulars. 
For I ſhall return to Them, and ſhew that even 
in Theſe, as well as in Other Inſtances, He has 
vilely miſrepreſented the Caſe throughout, and 
impoſed upon the World in a ſhameleſs Man- 
ner. 
PAPER IL | 
HE Grand Machine, by which Mr. Kelly 
and his Maſter the Biſhop of Rocheſter have 
choſe to defend Themſelves, I have obſerv'd, is One 
and the Same Infamous Accuſation and Repeat- 
ed Infinuation of Forgery, fixt upon Thoſe who 
have done their Country the trueſt Service in 
detecting the late Conſpiracy. This I produced 
as One of the Greateſt Inſtances poſlible, of 
the Art of Guilt, delighting it ſelf in a Method 
of Defence which an Innocent Man could not pitch 
upon. And as their Agreement in this ae is 
a Proof that they looked upon Themſelves as 
United together in One and the Same Cauſe; 
Let Them now equally partake in the Effect of 
their own Choice; and remain as inſeparable in 
the Euilt of ſuch a Juſtification, as They were 
in the Guilt which forced Them to take Re- 
fuge in it. A Guilt, in my Opinion, as great 
as can well be expreſs d or imagin'd: For, To 
publiſh to the World ſuch an Imputation upon an 
Adminiſtration, without the Strongeſt Proof, is 
what Every Good Mind would have avoided, as 
an Unjuſtifiable Calumny. To publiſh it, with- 
out Any Proof, is what Every Good Mind would 
have abhorr'd, as a Baſe and Ignominious Wick- 
edneſs. But to publiſh an Imputation of ſo black 
a Nature, againſt plain and demonſtrative 
Proof, — This ſhews a Mind dead to all Senſi- 
bility of Duty, and determin'd to ſacrifice Every 
Spark of Honour and Conſcience within, to its 
own Darling Cauſe, or Perſonal Reſentments. 
Let us ſee, if This be not the Caſe here. 
Mr. Kelly begins the Attack openly, p. 9. 
in this Manner. But if any Credit is to be given 


to the Confeſſions which my Accuſer [Neynoe] made 


to the Perſon taken up with Him Lvix. Bingley] it 
ts very plain that thoſe Letters Luix. the Three 
treaſonable Letters charged upon Mr. Kelly, as his 
Hand-writing] muſt have come from Another 
Quarter Then comes the Application. For, 


ſays He, ft has leen proved that Neynoe con? 


Fejs'd Lto Bingley] to have been employ'd by One of 
the Miniſters, and received Money and Promiſes from 
Him+—=T hat this Miniſter declared a Prejudice, upon 
Jome private Account, to the Biſhop of Rocheſter ; 
was reſolv'd to pull down the Pride of that haughty 
Prelate, and to ſqueeze Me — to that Purpoſe. 
This is the Accuſation, blacker than Treaſon it 
ſelf. And though rhe Good Man is heartily ſorry 
to ſay that there are ſome Circumſtances, which ſeem 
to give too great a Countenance to the Truth of it 3 
yet no One, I believe, will doubt but that his 
Sorrow was only becauſe He could bring none 
but invented or inſufficient Circumſtances, to ſup- 
port an {zvented Charge of the higheſt Nature, 
Here follow the Circumſtances. Mr. Neynoe might 
well be ſuppoſed to have ſpoken in the Sincerity of his 
Heart, at this Time when He ſaw his Villainy de- 
tected; believed Himſelf to be in the greateſt Dan- 
ger; and depended upon Bingley, to whom He 
confeſs d Himſelf, to help Him out of his Misfor- 
tunes. Beſides, the very Cypher by which thoſe Let- 
ters were written, (and which He buned to have re- 
ceived from that Miniſter,) was attually caught up- 
on the Perſon [Bingley] to whom He [Neynoe] 
gave it ; and He confeſs'd That He put a Paper of 
Directions into One of my Drawers, by which— 
moſt of the treaſonable Letters were addreſs d. And 
it has been proved that Thoſe Drawers were conftant- 
ly open. It is then added, That ſince He was 
the firſt that ſet the Miniſtry upon intercepting Let- 
ters which He ſaid were mine, it is very extraordi- 
nary that ſuch a material Part f his Evidence 
ſhould be omitted in his Examination; or, that the 
very firſt Letters ſo intercepted ſhould be Thoſe al- 
ledged againſt the Biſhop of Rocheſter. — Aud 


Lnow follows the moſt Demonſtrative Argument 


of all] if the Originals of thoſe Three Letters were 
ſtopt, I DON'T AT ALL DO UBI, 
but They might be proved to be my Accuſer's I Ney- 
noe's] own Hand-writing. Theſe are the ſeveral 
Parts of the Circumſtantial Evidence of his Charge 
againſt a Great Miniſter. I have put it all to- 
gether in one View, that it may appear in its 
whole Force. „5 
But before I come particularly to conſider 
it, I will juſt take Notice of Tuo Things which 
Mr. Kelly adds upon this Subject. One is, His 
Inference at the End of this Charge; viz. That a 
Fellow who was capable of wilifying one Perſon, may 
very well be judg'd capable of doing © ſo to Another: 
And if his Veracity is not to hold good in One Caſe, 
there can be no Reaſon for allowing it in the Other. 
My Obſervation is, That, very unhappily to 
Him, this Inference, which He deſigns for his 
own Advantage, ruins his own Purpoſe, and 
deſtroys the Force of all his vile Suggeſſions a- 
gainſt that Miniſter. For this Matter ſtands 


thus. The Charge againſt Mr. Kelly, and his 
Eminent Friend, was never made to rely upon 
the Veracity or Credibility of Næynoe. But ſee the 


Management of too much Cunning. -- It was 
Mr. Kely's Intereſt to have it thought, Al rely d 


upon ſuch an Authority. Upon this, H 


le Hf 
attempts to deſtroy Neyuoe's Veracity and Cre- 
didility 
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dibility, which ſimply conſider'd was on all 
Hands given up; and laboriouſly to prove a 
Man falſe, who was on every Side allow'd to 
be ſo. As ſoon as He has deſtroy'd (as He 
thinks) the Credibility of this Man, He then 
brings to Life again that Credibility of the Same 
Man thus deſtroy'd, and makes uſe of it in the 
fouleſt Charge againſt a Great Miuiſter. But 
with this remarkable Difference on each ſide, 
That Neynoe's Evidence uſed againſt Mr. Xely, 
was uſed only as concurrent with other Proots 
of the ſame Facts; and was directly written 
down from Neynoes own Mouth; and, upon 
reading it twice over to: Him, was folemnly and 
repeatedly acknowledged by Himſelf to be true, 
before ſeveral Lords of the Council : But that Ney= 
ube 's Evidence, as us'd by Mr. Kelly againſt the 
Government, is not direct Evidence from Neynoe; 
or written down from his Mouth, and atteſted 
to be own'd by Him; but is indeed Hearſay 
from Another, and no more than this, That 


Bingley ſays, He heard Kelly ſay ſome Things, 


which do not in themſelves. immediately and 
directly import any Plot or Contrivance between 
Neynoe and a Great Man, againſt the Biſhop, 
through Mr. Kelly; but from which, by way 
of Speculation and Deduction, Mr. Kelly infers 


ſuch an infamous Concluſion. We ſhall pre- 


ſently ſee what theſe Points truly are, and com- 
pare his Conclufion with them. | | 
The Other Thing I delign'd previouſly juſt to 
take Notice of, was the Account Mr. Kelly 
ives of Neynoe's Attempt to eſcape. - It was, it 
| the ſtrong Senſe He had of his own Guilt ; 
and its proving fatal to Him, was no leſs than the 
Hand of. God vifibly interpofing in that Eminent Pre- 
late's Favour, by taking this Perſon, defign'd for his 
Deſtruction, out of the World. I have been ſo 
uſed to ſee and hear the Name of God, and his 
Providence, proſtituted to the vileſt Ends of 
Humane Paſſion, that I am now little moved - 
the Application of ſuch ſacred” Sounds, unleſs 
it be to be more upon my Guard againſt yield= 
ing to any Impreſſions from them, without o- 
ther Proofs of Probability. As to this Incident, 


it is impoſſible not to obſerye, that the Turn 


here given to it by Mr. Kely, 1s Abſurd; and 
that the ſetting the Sal of Providence to it, is 
aſſuming Impiety. The Turn is abſurd, in the 
Face of his own Evidence ; from whence: it ap- 
pear'd that Neyuoe ene e his Eſcape, not be- 
cauſe He was ſenſible of his own Guilt with re- 
gard to the Biſhop ; but becauſe He was ſtill a 
determin'd Jacobite, and reſolvd not to be an 
Evidence in the Affair. And it is. a peculiar 
Mixture of Inpiety and Impudence, to introduce 
the Providence of God, as taking Him away for 
ſuch an End; becauſe it had been more for the 
' Biſhop's Service and Mr. Kellys, if Providence 
had not taken Him out of the World, but had 
help'd Him in his Eſcape ; as He was now de- 


termin'd not only not to be an Evidence, but to 


confound, as much as He could, Every Thing 
which He had pretended to let the Adminiſtra- 


tion into; and had ſo deep a Senſe, according to 


4 


Mr. Kelly, of his former Guilt. Arid this He 


might have had ſome Hopes of doing, with that 


great Dexterity He was Maſter of, if it had 
been his good Fortune to have eſcaped to France. 
For Mr. Kelly knows the Benefit and Eaſe of 
obtaining Letters and Afﬀidavits from thence. 
However, One-thing I am glad of, that this 
Gentleman s Zeal to intereſt Providence viſibly 
on the Part of the Biſbop, has made Him ac- 
knowledge that his Old Friend was thus taken 
away, in his Attempt to make his Eſcape ; and this 
after his examining Witneſſes to that Fact 
Whether from the Foree of Truth, or the Appre- 
henſion that the contrary Suppofition would lie nea- 
vieſt, on his-own Party and his own Cauſe; I 
will not determine. Let us now return to the 
Charge. 3 

Bingley teſtifies upon Oath what Neynoe is here 


ſaid to have confeſs d to Him. This is the 
Chief Mitneſt to ſupport ſuch a Charge. But 
this very. Bingley was proved, and owned Him- 


ſelf, to have been convicted, whipt, pillory'd, 
and-impriſon'd at Dublin, upon Two Indictments, 
for publiſhing a Treaſonable Book, and ſpeak- 


ing Treaſonable Words; and this, after having 


taken the Oaths to the Government: Which, 
tho* not indeed Perjury in a Cauſe before a 
Court of Juſtice, yet implies in it, effectually and 
truly, Falſhood and Perjury; and perhaps ſo cir- 
cumſtanced, as to make Him a leſs credible 


- Witneſs in the preſent Caſe, than if He had in 


a Common Trial proved Himſelf a Perjured Wit- 
#eſs. For, at the ſame time that here is Evi- 
dence of his little Regard to an Oath, which 
alone makes his Teſtimony upon Oath, in itſelf, 
light and inſignificant; here 1s alſo Evidence” of 
his Zeal for the Pretender's Cauſe, above the 
Senſe: of the moſt ſacred Obligations; which 
renders his Te/timony ſtill more light and inſig- 
nificant, when given for the Service of that ve- 
ry Cauſe, which firſt raught Him Falſhood and 
Perjury. And how little Senſe He had of any 
Guilt upon this Account, appear d when, being 
ask d at the Bar, (in the Biſhop's Trial,) Whether 
He had not taken the Oarhs to the Government, 
at the Time of taking his Degree ; He impu- 
dently cry'd out, My Lords, Jon all know the Na- 
ture of taking the Oaths. . There were ſeveral crowd 
ing to do it at once; and ] am not ſure, whether I 
laid my Hand upon the Book, or not + and the like, 
without Shame or Decency. I grant, that in 
the Biſhop's Trial, other Witneſſes were tall'd, to 
relate what Neynoe had ſaid to the ſame Purpoſe, 
in Converſation with Them. When I meet 


Them there, I ſhall do Them Juſtice; and ſhew 


that their Teſtimony and their Story were leſs 
credible, if poſſible, than the Orhers. But, as 
Bingley is the Witneſs to whom Mr. Kelly appeals, 


and upon whom. He relies, it will be now Time 


to ſee what his Timon) amounts to. 

1. Neynoe told Bingley that He received ſome 
Money, and Promiſes of more, from One of the 
Miniſters. But here Mr. Kelly ſuppreſſes what 


| Bingley teſtified, that Neynde Himſelf told Him, 


that this Money, and theſe Promiſes, were 
C given 


—— — —ä — — — 


given Him, to encourage Him to diſcover what 
He knew, and to find out what He did not 
know; particularly, the Perſons who were de- 
ſign'd by ſuch and ſuch Fictitious Names in the 
treaſonable Correſpondence. But that Honowr- 
able Perſon Himſelf, who is thus highly injured, 
did at the Bar, and upon his Oath, give ſo di- 
ſtin& and plain an Account of his Tranſaction 
with Neyzee, that it ſeem'd univerſally and fully 
to ſatisty all who heard Him. Neynoe wrote 
Him a Letter, offering to diſcover Matters of 
great Importance to the Government. It had 
been Breach of Duty, in any Miniſter, not to 
receive or hear a Perſon making ſuch an Offer, 
in ſo critical a Time. He did receive Him, and 
kept Him ſo ſtrictiy to his own Offer, that, 
after much trifling, Næynoe went ſo far as to tell 
Him ſeveral Matters, which convinced that 
Miniſter that He was privy to the Conſpiracy, and 
knew a great deal more. For they were ſuch 
Particul:rs as Neyzoe could not come to the 
Knowledge of, but amongſt Thoſe engaged in it. 
Being ſo convinced, It was the Duty of that 


Great Man to ſupport and encourage this Perſon | 


to go on; and to give Him Money, if neceſſary, 
in Expectation of his making farther Diſcove- 
ries. Accordingly, for this Purpoſe, a Sum of 
Money was given, not pretended to amount in 
the Whole to more than 3 50 J. and this, at ſe- 
veral Times; and the Promiſe of more, what- 
ever it was, was acknowledged on all Hands to 
have been in order to obtain the moſt impor- 
tant Diſcovery of the Perſons concern d under 
Fittitious Names. And what is there in all this, 
contrary to the Rules of the moſt Honeſt Policy ? 
To go on. oe | 

2. This Miniſter declar'd to Neynoe (as N. told 
Bingley) a Prejudice, upon ſome private Account, to 
the Biſhop of Rocheſter ; and that He was reſolved 
to pull down the Pride of that haughty Prelate, and 
to ſqueeze Mr. Kelly to that Purpoſe : and there- 
fore, the Three Treaſenable Letters, which are the 
only Points in queſtion, were a Contrivance of 
Neynoe's to aſſiſt a Miniſter in this Plot againſt 
the Biſhop. This muſt be the Concluſion, He 
would infinuate from hence. I will not here 
argue from the high Inprobability of a Miniſter 
of State thus unneceſſarily diſcloſing his Reſent- 
ments againſt a Prelate, to a Perſon whom He had 
already found falſe, and acting a double Part; 
and who was ſo perfect a Stranger to Him. 
There is no need of ſuch Arguments. Fats 
themſelves will always be ſufficient ro furniſh 
Confuſion. to ſuch. wicked Suggeſtions, , The 
Honourable Perſon, ſo 1 A ſtruck at, te- 
ſtiſied upon Oath, at the Bar of the Houſe of 
Lords, that through. his whole Lite there never 
had happen'd the leaſt private Matter between 
Himſelf and the Biſbop of Rocheſter, which could 
create any Perſonal Prejudice in Him: and there- 
fore, that He could not have ſaid any ſuch abſurd 
thing. But, what is above all Contradiction, 
The Three Letters, which are here ſaid to be 
thus forged, in order to furniſh the Chief Charge 
both againſt Mr. Kelly and the Biſbop, were in 


fact intercepted about three Months before that 
Miniſter had ever heard of ſuch a Man as Neynoe 
in being; as We ſhall ſee more fully hereafter. 
Nay, there 1s an infallible Argument to be 
drawn from the Impoſſibility of the Suppofirion, 
that a Miniſter ſhould encourage the Invention 
of a Plot againſt a Prelate; nay, help to con- 
trive it Himſelf; and at the ſame time ſhould 
ſay to the Perſon who Was to aſſiſt in this Con- 
trivance, that He would one Mr. Kelly 
to tell ſomething, or teſtify ſomething of this 
Prelate; Which Mr. K. could not teſtify to an 
Purpoſe, nor ſo much as have any Knowledge of, 
if the Whole were only an Izvention between that 
Miniſter and Neynoe. This is Self-Contradiftory 
Nonſenſe. To ſpeak: of ſqueezing Mr. Kelly, 
ſuppoſes a Perſuaſion that Mr. Kelly-knew ſome- 
thing, And if this were all a Contrivance between 
Tuo Perſons, it is impoſſible They ſhould ſpeak 
together of Squeez.ing a Third Perſon, who could 
not be thought by Them to be in a Real Con- 
ſpiracy, whilit They knew there was none; and 
was not at all privy to their ſuppoſed JYicked 
Defign of inventing One. If therefore, That 
Miniſter did not. ſay any ſuch Words to Neynoe 3 
as 1 believe Every Man of | Senſe will think it 
evident He could not; there is an End of this 
filly Hearſay Argument. But if He did; and 
it could be proved that He had ſaid theſe very 
Words to Neynoe, They are ſo far from implying 
either that He Himſelf had forged any one Cir- 
cumſtance of ſuch a Mock- Plot, or that He had 
employ'd Neynoe to any ſuch deteſtable Purpoſe ; 
that They certainly imply the contrary, viz. 
That He at that Time knew the Biſbop to be 
engaged in a Real Plot, and Mr. Kelly to be in 
the Secret with Him. Otherwiſe, He could 
not poſſibly propoſe to Himſelf, to ſqueeze the 
Latter, in order to come at the Former. © Add 
to this, That Bingley, through his whole Evi- 
dence, never ſo much as infinuated that Neynoe 
had at all laid it to that Afinifter's Charge, that 
He ever once attempted to perſuade Him to 
forge, to invent, or to falfify ; but indeed, that 
He employ'd Him to quite another Purpoſe, 
that of - diſcovering the Truth, and finding out 
the Fittitions Names; and preft him to no- 
thing but to confeſs what He knew, and to be 
a Legal Evidence of what He ſhould ſo confeſs. 
And this, all the World will allow, is a Pare 
agreeable to the Charafer of a Miniſter, and to 
the Duty of a Lover of his Country, 
After theſe Obſervations, it is needleſs to 
remark how inſignificant it is, in Mr. Kelly,-to 
argue that this. Confeſſion made to Bingley muſt 
be fincere, becauſe it was made after Neywe was 
taken at Deal; at a Time when He ſaw his 1/il- 
lainy detefted, and believ'd Himſelf in the greateſt 
Danger, and wanted Bingley's Aſſiſtante to help 


Him out For it appears that, take the Con- 


feſſion as Mr. Keliy Himſelf has partially and 
invidiouſly related it, and ſuppoſe it to be ne- 
ver ſo ſincere, it amounts to no more, than that 
Neynoe own'd He had receiv'd Money from One 
of the Miniſters, for a good and juſtifiable End; 


and 


(7) 


and that That Miniſter was angry with the 
Biſhop of Recheſter, and thought He had diſcover'd 
enough to eome ar Him, through Mr. Kelly. But 
ſee how inconſiſtent and inſufficient all ſuch In- 
ventions as theſe are. For Neyme's Want of 
Bingley's Aſſiſtance, yoin'd to his Knowledge of 
his Principles and Party-Zeal, is a Proof of the 


very contrary ; and gives Ground to think that 


Neynae would not be ſincere with his Com- 
panion; nor ſuffer Himſelf to tell Him any 
thing but what ſhould engage Him (whom He 
knew to be a Jacobite) to ſerve and aſſiſt Him 
at ſuch a juncture. But, what is ſtill more 
abſolutely irreconcileable with Mr. Kelly's own 
Deſign, He repreſents Neynoe as having receiv'd 
Money, in order to be a Villain, or a Falſe A 
cuſer; to help a Great Man to reach the Perſon 
of an Eminent Prelate; and calls Neynoe, the Per- 
ſon defigned for the Deſtruttion of that Prelate; 
making the pole a Plot between Neynde and 
that Great Man and then, forgetting Himſelf, 
dates the Diſcovery of his /7Mlainy from his Ap- 
prehenſion at Deal. Whereas, if there be any 
thing beſides Wicked irvention in theſe J/icked 
Suggeſtions; the Minifter, who employ'd Him, 
knew the Villaim from the Beginning: nor could 
Neynoe apprehend Himſelf to be at all in Danger 
from that Villaim, which He is at the ſame 
time ſuppoſed to have enter'd into, by the Di- 
rection of that Miniſter, who is here abſurdly 
ſaid to have diſcover d it, long after Ne muſt have 
known it. But who can wonder at this Self- 
Contradittion, when Mr. Kelly again forgets Him- 
Jelf ſo far, as to repreſent the ſame Miniſter, 
even after this Diſcovery. of Neynoe s Villainy, 
and after _ Death: _ Him _ nate ning 
Aſſiſtant, as {till purſuing t me Deſign a- 
— the Biſhop and Kelly; tho? He knew it to'be 
all an Iruamion; and tho Neyuoe, Who had in- 
vented it, and who alone could ſupport it, was 
Atead and gone. It is almoſt an Inſult upon the 
Common Senſe of Mankind, ſo much as to 
point out ſuch flagrant Iucomſiſtencies, and Self 
econtradiftions; much more, to inſiſt upon them. 
The inportancę of this Enquiry, and the Wick- 
edueſs of this Charge, have carried Me already 
beyond bounds. Several Circumſtances of it re- 
main Kill to be conſider d. I don't avoid them, 
but delay them to the next Opportunity, with 
an Affurance that They ſhall be proved to be 
mere Impoſſibilities in Fact; or mere Inventions of 
this-Conſpirator and his Great Maſter, as a Sup 
 plement to their Part in the Conſpiracy, and Marks 
of their continued Zeal and Nrulence againſt a 
Government, which They are reſolv'd ro ſhake 
by the vileſt Calumnies, ſince They cannot pre- 
vail to overturn it by more open and direct Aſ- 
faults. 1 1 R \ 
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| PAPER III. 
1 Will now: cunfides the remaining run” 

ſtances which Mr. Xetly produces, às Evi- 
dences of that Inagin d Forgery in Others," by 


which He would hope to cover the Rea! Treas 
ſon of Himſelf and his Great Bine. 
3. The very Cypher (ſays He) by which the Tei- 
ters 1 the 'Three Letters charged upon Mr. 
Kelly] were written (and which He [Neyri6e] own'd 
to have receiv from "that Mikiſter) dds attuatly 
caught upon the Perſon (Bingley q to whom Fe Ney 
noe] gave it. From henee Mz. Kelly hoped to in- 
ſinuate this wicked Conclaſſon, That this very 
Cypher had been invented and agreed upon, by 
that Miniſter and Mr. Neynie, to write. thoſe 
Letters by, which were afterwards to be fixt up- 
on Mr. Kelly and the Bifbop. © But this Piece of 
ſhameleſs Invention is deſtroy d, not only by its 
own Abſurdity, but by its Contradiction to the 
Truth of Facts even as They ſtood in Bingley's 
own Story; and much more, as They 4ppear'd 
in the Mole Evidence. In the firſt Place, there 
was no Cypher taken upon Bingley, neither did 
B. pretend there was. The Paper taken upon 
Bingley, which He had received from Neynee, 
was a — Fiftitious Names, acknowledg'd 
to be given Him by that Mikiſter,' for Him to 
find out the Perſons truly meant by all of them: 
over againſt Some of which, Neynoe had writ the 
Names of ſome” Perſons, as fignify'd d 
This agrees exactly with what Bingley Hiniſel 
faid ; viz; That Neynoe told Him, his 'Erran 
was, to find out the True Nimes ſignify d by the 
Fiftitions Names in that Paper. And this .it ſelf 
is a Demonſtration, that Whoever; gave Him 
this Liſt of Fictitious Numet, did not give Him a 
the ſame time the Names of the Perſous ſuppoſe 
to be meant by Them; becauſe This Was the 
Point, He Himſelf was etnploy'd to diſcover. 
This is the Paper, and This only, which Was 
found _ Bingley, to whom Nehme had give 
it. And the Falſe Cunjectures written over” a- 
gainſt Some of theſe Fittitious Names by Neyuoe 
Hiraſelf, being perfectly different from *Thoſe 
that were always underſtood by the Miniſters to 
be meant by Them, is an additional Evidence: 
that This could not be any Agreement to con- 
trive the Correſpondence in Queſtion under. theſe 
Names; which are ſome of them repreſented by 
Neynoe to fignify Perſons, whom thro" the whole 
Correſpondence They are not interpreted once to 
beni; and which thus interpreted, inſtead of 
explaining, abſolutely deſtroy the Senſe of all 
the Intercepted Letters. For inſtance, againſt 
Mrs. Killigrew is writ Pr. Sobieski; though Mrs. 
NK. is deſcribed in the Letters, as in England, 
and having a f> Daughter, Ec. which Cireum- 
ſtance pointed plainly to Mr. D. Kelly's Family. 
Over againſt Diguy was writ the Pretender, 
though that Name was well known to the 
Miniſters to mean General Dillon. What there- 
fore, can any One think of the Conſcience of 4 
Man, who can reprefent This Paper to the World, 
as the Cypher by which the Letters in queſtion were 
writ z and, merely out of Revenge on Thoſe 
who have detected his Treaſon, can invent ſuch 
a Material Fuct, againſt the Tenour of his own 
Evidence, as well as of the Contrary? Mr. Kelly 
goes on. SFF 88 
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that ONS 

not in any of Mr. Kelh's Drawers, but in his Poc- 

ket. © Brides freun 

Teſtimony Vein Mr. Kelly in this. The Pa- 
7 


\?*?3 


bis having been alone in hif Room, the Night before 
be went to. Fance When this very Paper of Di- 
rections, about which He is ſpeaking, was taken 
upon Himſelf, ſome. Months before that Night. 
So that it muſt, appear an excellent Argument 
in Mr. Kelly's ingenious Mouth. Neynoe once 
left a Paper in one of my Drawers: therefore, 
a; Haper of Directions for treaſonable Letters, ta- 
ken in my Pocket, and writ in my, own Hand, is 
that. very Paper Which N. writ and left in my 
Drawer, ſome Months after it was ſeiz'd upon 
wy; ſelf. But I muſt.nor here forget the Evi- 
dence call d by Mr. Kelly Himſelf, the Servant- 
Maid. of the Houſe, who, when, ſhe was ex- 
amin'd upon Oath,.. teſtity'd that Neynoe wrote 
ſomerhing in Mr. Kellys, Room; that, what- 
ever it was, He folded it up in the Shape of a 
Letter; and that N. was ſo far from making a 
Secret of it, (as He muſt have done, if it had 
been Part of the Plot againſt Mr. Kelly) that 
He Himſelf bid this Servant tell Mr. X. as 


reat Contriyer of this Plot from the Beginning: 
and diſproved in a Moment, by only calling to 
Mind, what was teſtify'd upon Oath at the Bar, 


viz, That theſe Three Letters were flop'd and copy'd 


at the Poſt-Office, three Months before ever Ney- 
noe 's Perſon, or Name, was known to any One 
of the/Mimiſters, They were ſtopt the latter End of 
April. Mr. Kelly was taken up the 19th of 
May. Mr. Walpole never ſaw nor heard of Ney- 


we till the 28th of July. And Fad it ſelf en- 
tirely correſponds with this, Neynoe's Letter was 


is 0wa Hand- writing: and Neynoe 


produced. and read, in which He makes his 
Fſt Oſters to be ſerviceable to the Government; 


and deſires an Advertiſement to be put into the 
next Gazette, which was done July 31. Upon 
which, He came to Mr. Walpole, by the Name, 


as I remember, of Walion. His Examination 
Was not taken till the Middle of September, after 
his being brought up from Deal. Mr. Kelly 
(too grolly tobe thought ſincere) wonders why 


no Notice ſhould be taken, in his Examination, 
of Points, which never were true in Fact, and 
never could be. Neynoe was ſo far from being 
the firſt Who put the Miniſters upon ſtopping or 
intercepting Letters, that He was not known to 


One of Them till three Months after the firſt Letters 


were ſtopt. And that theſe were ſtopt, was 


, owing entirely to the Bielligencies from abroad, 


long before N. was heard of. That the firſt 
Letters ſtopt were the Letters alledg d agajnſt the 
Biſbop and Mr. Kelly, was becauſe Theſe were 
found at that Time at the Pof?-Office, going for 
France, when the Miniſters firſt thought it ex- 
pedient to ſearch after ſuch Letters. But Mr; 
Kelly (who would willingly: make a Myſtery o 

a plain Fafl,, by confounding Times and Things, 
againſt all:Evidence;) wilfully forgets. that Ney- 
noe never Jaid theſe three particular Letters to his 
Charge; nay, as it appear d, never knew that. 
there were Three ſuch Letters intercepted. What 


He ſaid in his Examination was in general, 
That Mr. Kelly was Secretary to the Biſhop. of 


Rocheſter, in the Treaſanablè Correſpondence then 


going on; and the like. And therefore, He 


need not wonder that the Part of Neynoe's Evi- 


dence about theſe: Three: Letters in particular, 


ſhould be omitted; when it is evident there 


never was, nor could be, any fuch Part of his 


Evidence, as could relate to what He Himſelf 
knew nothing of, and was never ask d about. 

6. When all will not do, Mr. Kei. has Re- 
courſe to Mere, Native, Genuine, : Unbluſhing 
Aſſurance. And (ſays He) if the Originals of 


thoſe Three Letters were_ſtopt,, I DON T AT 


ALL DOUBT, but they might be prov'd to be 
my Accuſer's {Neynoe's] own Hand-writing. . This 


is, indeed, a Maſter-ſtroke of Determin d Calums 
ny. But were Malice and Rage are ſtrong, They 


ſeldom take Counſel of Wiſdom or Decency, or 
even Probability. ' For, otherwiſe, Could a Man 
of Mr. Kellys Senſe, poſſibly let ſuch a Ridicu- 
tous. Afſertion ſlip from him? Could he imagine 
Neynoe forging (as He ſuppoſes) a Plot: 
arming Himſelf with all his Cyming, to ma- 
nage it dexterouſſy; writing Letters on Pur- 
pole to be ſtop'd, and taken for: Mr. Kely's ;— 
and, at the ſame time, writing theſe Letters, 
not in Imitation of Mr. Kelly's Hand, but in 
his own proper Hand ?—that is, contriving a 
Nlot aga inſt Another in ſuch Manner, as certain- 
ly to fall upon his own Head? Did ever Man, 
who was to fix Letters upon Another, contrive 
to write Them in his own Hand; and this ſo 
plainly, that the Other ſhould have no Doubt to 


prove Them to have been his Hand-writing? 


And if theſe Original Letters were forged, * yo 
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fix d upon Mr. Kelh, how came the Originals to 
be allow d to go forward? How came they to 
produce Auſwers from Abroad? And how came 
Mr. Xely Himſelf to receive Any of thoſe An- 
fwers, as We ſhall ſee in the Sequel of the Evi- 
dence? I might ask too, If this had been fo, 


Why did not Neynoe, who had at laſt ſo deep a Senſe 


of his Guilt, according to Mr. Kelly, and who 
conteſs'd ſeveral Things to Bingley; Why did 
not He own this greateſt Guilt, and give B. Com- 
miſſion to ſay that theſe Three Letters particularly 
were forged by Himſelf? Since, if He were 
truly penitent for Injuries done to Mr. Kely, 
He could make no Satisfaction without ſuch an 
expreſs Acknowledgment, But there was no 
Appearance of any Tendency towards any ſuch 

Reparation as This, throughout the Whole of 
| Bingley's Story. And this ſhews that Neynoe 
knew nothing of theſe Three particular Letters. 

As I am now conſidering the vile Imputations, 
Mr. Xety's fruitful Invention has laid upon the 
Adminiſtration 3 J will, before I go to the Poſitive 
Evidence againſt Him, put together his Other 
Complaints in p. 12. which ſeem to point the 
ſame Way. He repreſents it as a ſingular Hard- 
ſhip to have beer held to 'a conſiderable Bail, for 
a Crime, which would have juſtify'd a much 
ſeverer Condu& towards Him. And becauſe 


the Nature of ſuch Diſcoveries did not admit 
the ſpecifying what Particulars were then laid to 


his Charge; the Want of This is added to the 
Number of. his Grievances. He laments a long 
and cloſe Confinement, where the Expence bore no Pro- 
Portion to his Circumſtances. | 
helpleſs as He repreſents Them, when a Sum 
of Money of above Thirty Pounds came to Him 
from the Government, He fo little needed it, 


that He makes it his Boaſt in p. 13. that He 
made no uſe of it, but gave it to the Warder, 


appointed to attend Him. So well was He 
ſupply'd, either from Himſelf, or from Other 
Hands. But this is not all. It ſeems, it is now 
a great Crime in Thoſe in the Adminiſtration, to 
endeavour to produce ſufficient Proofs to the 
World of that Treaſon which lies already before 


Them, in a Light too plain to be doubted of. 


Every Attempt to examine Perſons to this Pur- 
poſe, is declared to be tampering with them. 
Every Endeavour to perfuade Perſons to ſpeak 
the Truth, in order to fave their Country, is 
conſtrued to be litt le leſs than Subornation. Nay, 
when Mr. Kelly is ſetting forth his Grievances in 
moving Complaints, He is ſo abſurd as to men- 
tion the Examination of People, ſome of them of the 
meaneſt Rank, —of a Servant of his oun, of Friends 
of his own, of a Perſon in Newgate, — as Aggrava* 
tions of his Misfortunes. Whereas, Who ſo proper 
to be examin'd, as Acquaintance and Friends, and 
"Thoſe who are moſt likely to know. what They 
are examin'd about? And how much greater a 
Hardſhip, how much juſter a Ground of Com- 
plaint, would it have been, if Mr. Kelly could 
have urged, That Perſons not at all acquainted 
wich Him, perfecl Strangers, ſuch as had never 
ſeen or hun Him, had been treated with, to 


And yet, mean and 


Truth; but that as to oy Offers to Mr. * 


(9) 


teſtify againſt Him what They could not know a 
Had This been the Cafe, Mr. Kelly would have 
rejoic'd to have turn'd the Cimplaint thus. 
Bur as it was not, I can eafily conceive that 
his Guilt is Reaſon enough for his Anger, that 
Thoſe Perſons were examin d about | Him, who were 
the only proper Perſons to teſtify any thing either of 
his Behaviour, or his Hand-writing. That Any of 
his Intimate Friends were impriſon d for not ſuear- 
ing againſt Him, as He without bluſhing affirms, 
is an Infamous Imputation, which the ' ſame un- 
reſtrained Conſcience alone can pretend to juſtify, 
that firſt permitted Him ro invent and utter 
it, without the leaſt Shadow. or Pretence of 
Proof, or the leaft Infinuation to this Purpoſe, 
from any confined Perſons Themſelves. Mr. 
Kelly alone is Bigot enough to his Cauſe, to lay 
This to the Charge of the Adminiſtration, at the 
Expence of his own Underſtanding and Hof 

And He indeed, appears too much harden'd, 
to ſtop his Imputation here. For, after having 
weakly calFd theſe Proceedings (which are the 
Neceſſary and Common Proceedings of All Ad- 
miniſtrations in Caſes of Conſpiracies) by the Name 
of Hardſhips hitherto unheard of in England, He 
goes on to a new Inſtance of Infamy. All 
which (ſays He) is of a Piece with an Infamous 
Offer made to Myſelf by One of the Under-Secretaries 
of State, who=—came to Me with a Meſſage, as He 
_ on One of his N to let Me know 
that I had now a very goo ortunity 0 ng 
Myſelf, and that He was e offer pe 
Conditions. And when I declared Myſelf an entire 
Stranger to the Conſpiracy, and was ſorry to find that 
Noble Lord have fo baſe an Opinion of Me, He ſeem'd 
to wonder that I ſhould neglett ſo good an Occafion' of 
Jerving Myſelf, eſpecially when I might have any 
thing I pleas'd to am for. Lou ſee that, in the 
midſt of all his Rancour, Mr. Kelly's tender 
Conſcience did not permit Him expreſly to aſſert 
that He was ſollicited to be a Falſe Witneſs,. or 
to invent an Accuſation, and teſtify a Forged 
Crime, againſt any Man. But the Iaſnuation is 
plain; and would indeed be much ſtronger 
than it is, were it not that the Perſon here 
meant, Mr. Delafaye, came to the Bar, and up- 
on Oath not only contradifted, but confounded the 
Inventer of it. That Gentleman detfared, that 
He had been in publiek Buſineſs during the 
Courſe of Five and Tuemy Years; and hoped 
He might appeal to a Great Number of Per- 
ſons of the higheſt Rank, to whom He had 
the Honour to have his Conduct known, That 
He was neither ſo J/eak, nor fo Wicked, as to 
carry any ſuch Meſſage, as could be in any 
Senſe call'd Baſe and Infamous; nor was the 


Noble Lord pointed at, capable of ſending any 


ſuch: That the Day after Mr. Kelly's firſt Ex- 
amination, He went to Him, to ſee if He 
were in a better Diſpoſition than He had ſhew'd 
the Day before; and might then very probably 
ſay to Him, that the Way to obtain the favour- 
able Opinion of the Lords of the Council, was to 
make a frank open honeſt Confeſſion of the 


.. — 


ſolemnly declared, He neither diref#ly nor in- 


directly made any ſuch. Nor could any Words 


uſed by Him (He ſaid) be ſo underſtood, by 


any Man of Common Senſe, much leſs by a 
Man of Mr. Kelly's Good Underſtanding. This 


Teſtimony, join'd with the acknowledg'd Cha- 


rater of Mr. Delafaye, had ſuch a Viſible Ef- 


fe&, that I remember Mr. Kelly ſeem'd ſtruck 
and ſtunn d with it. 
it neceſſary to ſay ſomething, He inadvertently 
in his Confuſion let fall an Unguarded Expreſſion, 


which help'd to ſhew that He had not been 


preſs'd to teſtify to Falſhood; but that He 

new. a good deal of Truth, which He would 
not tell. For, He alledged that He had writ- 
ten down what had paſs'd between Mr. Delafaye 


and Himſelf, immediately after their Converſa- 
tion together; and that the Paper it ſelf, in 


which He had written it, was taken amongſt 


the Biſhop of Rocheſter s Papers, as the Biſhop's 


Secretary had told Him: and to this Paper He 
appeal'd. Mr. Delafaye reply'd, that the Papers 


taken at the Biſhop's were mark'd by the Biſhop's 
Secretary, and tied up in his Preſence; and that 


there was no ſuch Paper amongſt them : and to 
This One of the Secretaries of State likewiſe 


teſtified. This ſhews that the Paper had been 


deſtroy'd before the Biſhop's Houſe was ſearched. 
But Mr. Kellys Account of it too plainly proves, 
that there was a Correſpendence between Mr. 
K. and the 8 as between Perſons concern d 
in the ſame Cauſe ; that Mr. K. thought it of Im- 
portance to that Prelate, to inform Him of Every 


thing that paſs'd in his Examinations, of which 


therefore He ſent Him Minutes; that Mr. K. 
was well acquainted with the Biſhop's Secretary, 
and had diſcours'd with Him about the Papers 
ſeiz d at the Biſhop's: And all this is a Proof, 


naturally and unwarily given by Mr, Kelly Him- 


ſelf, of; that more than ordinary Correſpondence 
and Alliance with that Prelate, in this very Af- 
fair of the Conſpiracy, which He was endeavour- 
ing, if He could, to hide and palliate. For 
the Biſhop could not have had that Paper of Kelhy's 
Writing, but from Kelly. Kelly could not ſend 
it, but becauſe it was of Concern to the Biſhop, 
to know his Firmneſs to the Cauſe, and his ob- 
{tinate Silence. This could not be of Concern 
to the Biſhop, but becauſe the Biſhop was in ſuch 
ſort engaged in the ſame Cauſe, that it was in 
Mr. Kelly's Power, by ſpeaking Truth, to hurt 
Him. And by the Way, This gives Light to 
the Letter D. 45. in the Appendix to the Report 
of the H. of Commons, written without doubr by 
Mr. Kelly, in which particular Mention is made 
of a Paper, as taken amongſt the Biſhop's, giving 
an Account of Kelly's Examination before the 


Council; and expoſes the poor Artifice there 


mention'd, of the Biſhop's endorſing it with his 
own Hand, This came from an unknown Hand. 
have now done with Mr. Kelly's direct Im- 
putations upon the Adminiſtration. I ſhall in my 


next proceed to his Account of his own Caſe, 


and his State of the Evidence againſt Himſelf: 


- 26s 


However, as He thought. 
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of his own Conditions, or Offers of any ſort, He 


which ſhall be ſhewn to be as entirely falſe, as 
the Other has been prov'd extravagantly Wicked: 
The Senſe of which forces Me to ſay, before I 
quite leave Sight of the Subject, „That there 
are no Enemies ſo terrible, or ſo deteſtable, 
« as Thoſe, whoſe Religion, whoſe Piety, whoſe 


© Conſciences, can permit and engage Them to 


« fallify, to invent, to propagate Every thing 


that is Infamous, to the Ruin or Hurt of their 


Country; but will not ſuffer Them to ſpeak . 
“ One Trae Word, or do One Honeſt Action, 
« for its Preſervation, and Security. From 
ce ſuch Conſciences, and from Theſe that have 
« Them, Good Lord deliver Us ! F912 
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PAPER IV. 


1 Come now to the poſtive Evidence, in Support 
L of the Charge againſt Mr. Kelly: and to 
ſhew the Artifice He uſes in ſtating, repreſent- 
ing and evading it. The main Charge againſt 
Him was, that © He was the Miriter of Three 
« 'Treaſonable Letters, ſuppoſed to be for the 
« Pretender, the Earl of Mar, and General Dil- 
“ lon; and that He ſent Them to Mr. Cordon 
« at Boulogne, with Directions to be deliver'd 
cc to one Mr. Talbot.“ The Evidence given of 
this, He ſtates p. 7, in this Manner. And 


for Proof of This, the Clerks of the Poſt- Office a 
produced, who ſwear, Tha 3 ofe ft Off e are 


; Letters were' (to 
the beſt of their Knowledge) written in the ſame 
Hand with an Original which was ſtopt as a Speci- 
men of it ; which Original has been ſworn by Two 
Perſons to be my Writing, and conſequently, Thoſe 
Letters muſt be too Againſt the Former of theſe, 


vix. the Oaths of the Clerks of the 2 


Mr. Kelly argues thus, p. 7. Theſe Letters (viz. 
the Three 22 — Letters) are dated the 20th 
of April, and the Specimen jo ſtopt, the 20th of - 
Auguſt : Juſt four Months after. And how it is 


poſſible for People (who receive ſuch a: Number of 


Letters) to ſwear ta a Likeneſs of Hand, at 


ſuch a Diſtance of Time; and what Weight ought 


to be laid upon this. Rind of Evidence, —muſt be 


ſubmitted.” But Mr. Kelly Himſelf knows, and 


knew when he ſpoke it, that All this is falſe. 
The Clerks were ask'd ſeveral times, in his 
Hearing, Are You ſure that the Three Letters of 
April 20. were in the ſame Hand with That of 
Aug. 20 ? The Anſwer They gave was, Tes, as 
ſure as They could be about any Hand-writing 
in the World. It was then ask'd, How can 
You be ſure of this, at the Diſtance of Fur 
Months? Could You pretend to carry in your 
Memories the exact Traces of any Hand ſo long? 
Their Anſwer was, No : nor would They pre- 
tend to ſay what they did, upon ſuch a Me- 
mory. But, They affirm'd, there was hardly 


a Week, from April 20. to Aug. 20. in which 


They did not ſee, and copy, One or more Let- 
ters in this ſame Hand: by which Means They 
came to know it ſo well, that They could, by 
ſeeing the Syperſcription only, pick out the Letters 
of this Hand- writing, from the whole Lump of 
| | Letters, 
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Letters, ns They always did. There was 


One thing, indeed, very remarkable, and which 
will help to prove the Hand- uriting to be Mr. 
Kelly's; vix. that the little Time in this Iuterval, 
in which No Letters came to the Poſt-Office in 
that Hand, was the preciſe Time whilſt Mr. 
Kelly was in Cuſtody, before his being Bail d, 
and was not ſuffer' d to write what He pleas'd ; 
but that, as ſoon as He was bail'd, and could 
write freely, They came again, and continu'd 
ſo to do Every Week. +; 

It being therefore, plain that the Clerks muſt 
have been very good Judges of a Hand, which 
came before Them, and was copy'd by Them, 
Every Week for near Four Months ; and not ſeen 

only twice in that Space of Time, as Mr. K. 
and the Biſhop diſingenuouſly repreſented it, 
againſt repeated Evidence : And this very Di- 
ſtance of Four Months from the firſt Letters in 


this Hand, (ſo magnify'd by the Biſhop and 


Mr. Kelly) appearing from hence to be a fingu- 
lar Advantage, inſtead of a Detriment, to their 
Teſtimony ; the next Point is, What Anſwer, 
Mr. Kelly makes to the Evidence given to prove 
that Original of Aug. 20. to be His Hand-writing. 
In p. 7. He goes on thus.“ And as to the Per- 
ſous who have ſworn to my Hand; — One of Them 
is a Meſſenger, who never ſaw any of my Writing, 
but the Superſcription of a few Letters. Beſides, 
He was turn d out of his Employment upon my Ac- 
count: and a few Days after He gave this Evidence 

in the Houſe of Commons, I ſaw a Paragraph in the 
News-Papers, that He was reſtored to it again. 
And a, to the Other, — He is a Servant who at- 
teuded Me only about three Weeks, and was turn d 


off for an Infamous Action Beſides, He has 


confeſs'd, that He never ſaw Me write but as He 
went backwards and forwards in the Room, and at 
ſuch a diſtance as not to be able to diſtinguiſh One 
Character from another: And it has been proved by 
Two Witneſſes, (One of which was a particular 
Friend of his own) That He declar d, He never knew 
any thing. of my Hand, but was threaten'd by the 
Secretary of State into the Affidavit which has been 
printed to that Purpoſe in the Appendix.” Theſe 
are his Objections ro the Evidence of Hutchins, 
and Malone : entirely again contrary to Truth 
and Fact. For Hutchins the Meſſenger declared 
at the Bar upon Oath, that He fate cloſe by 
Mr. Kel}y, while He wrote, at different times, 
Ten or Twelve Letters; Three of which He re- 
 member'd were to Carte; and that He read the 
whole Body, Every Word, of all thoſe Letters, 
before He deliver d them; and that This He 
was ſtrictly enjoyn'd to do by One of the Secre- 
taries of State, and did it exactly according to 
thoſe Orders. After this, How could This be 


 boneſtly repreſented as the Teſtimony of a Perſon, - 


who never ſaw any of his Writing, but the Super- 
ſcription of a Few Letters ! As to his 1 
from a News-Paper, in which perhaps He Him- 
ſelf might have purpoſely procured it to be in- 
ſerted, of Hutchins's being reſtored to his Place; it 
is infamous, becauſe He knew it to be other- 
Wiſe. For Hutchins Himſelf had upon Oath de- 


clar'd to Mr. &'s Fate, that He was nor yes 
ſtored to his Place; nay, the Place was known 
to: be then filled up, (as it zow remains,) with 
Another Perſon, | ire be eh 
As to Malone, It is of no Importance whe- 
ther He was tum d away for too great Familia- 
rity with a Maid Servant; or whether the Pre- 
tence only was taken from thence to diſmiſs Them 
Both for ſomething elſe, which it would not 
perhaps be very much for Mr. Kelly's Honour 
to enquire into, at a Time when He ſeems ra- 
ther willing to appear as a Man of Religion and 
Conſcience, than a Man well acquainted with the 


| Gallantries of the Town. The ſame Vice is as 


infamous for the Maſter, as for the Man: and if 
That were ſufficient to deſtroy the Validity of 
Evidence in a Court of Juſtice; I am ſorry to 
ſay it, I fear Mr. Kely Himſelf could not be 
admitted in any Cauſe as an Evidence ; nay, 
that there could be no longer any Juſtice ſub- 
ſiſting, for want of Evidence: ſo common are 
ſome Town-Vices grown. The Points which are 
of Importance in an Evidence, are of another 
ſort ; whether He ſpeaks conſiſtently, and pro- 


bably; and whether He has given no known 


Proofs of his Diſregard to Truth, and Contempt 
of an Oath, And nothing of This appear'd in 
this Caſe. Malone depoſed, that He had fre- 
quently ſeen Mr. Kelly write the Directions of. 
Letters; which Letters He [ Malone] afterwards 
carry d to the Poſt-Office ; and view'd them, and 
read them, as He carry'd them. And that, 
which made his Evidence particularly of Force 
with regard to the Letters 1n Queſtion, was, what 
He teſtified upon Oath, that ſeveral of Thoſe 
Letters which He had formerly carried to the 
Pott, had the ſame Direction with that of the 
Original Letter of Aug. 20. which he had remark'd 
ſo much, as to repeat it by his Memory, A Mon- 
fieur Monfieur Waters Banquier a Paris. Theſe 
former Directons He remember d; and ſwore 
that the Hand of this Original Letter ſhewn Him 
at the Bar, was that ſame Hand in which Thoſe 
Directions of Letters formerly deliver'd to Him 
by Mr. Kely, and carry'd by Him to the Poſt, uſed 
to be written. What appear d of Terror was, 
Not that Any Great Man had terrified Him; 
but that He- Himſelf, appearing before ſuch 
Great Men, (as it was very natural) had been 
in ſome Terror and Confuſion. He utterly diſ- 
own'd, upon Oath, any Threatning, or any Pro- 
miſe, or any thing like them ; and utterly deny'd 
that He had faid any thing to Any One, of his 
uot knowing Mr. Kelly's Hand ; but appear'd very 
2 as well as very conſiſtent with Him- 
elf. J 
Indeed, Something at the ſame time appear d, 
not very much for the Honour of Mr. Kelly, or 
of his Friends; that One Fitzgerald had been 


tampering with this poor young Man ; that He 


had made Him drunk, in order to pump ſome- 


thing out of Him; and had, when He had 


got Him into that Condition, writ down from 
his Mouth ſome Heads, or Memorandums, re- 


lating to Mr. Kelly, and to Malone's Exami- 


nation 


n)) 


wation, and had prevail'd with Malone to ſign 
this Paper. Malone remember d ſo much, as to 
own this: and Fitzgerald Himſelf own'd- it; 
and declar'd, that He did it out of Friendſbip 
to Malone, in order to mark down ſome Heads 
to help Malone s Memory; that He might be the 
more {ure of what He ſhould go on to ſay upon 
that Subject. And now appear d a very ſeanda- 


lous Scene. It Was ask d, Who tock and kept 


that Paper, ſo ſign'd? It was anſwer d and 
own'd, that Fitzgerald took it. He was then 
ask d, Why he did not produce it? hat wes 
become of it? He ſaid, He did not know,. 
He could not find it, — He had loſt it, and 
the like. He was then preſs'd; Since You ſwear 
Yourſelf, that Lou wrote down all this only 
and ſolely to refreſh: Malone s Memory, to what 
Purpoſe did You get Him to /n it? And a- 
bove all, How came You to-take with Torr 
a Paper, Which could not be of uſe to Ma- 


lone s Memory, but by being left with Himſelf? 


No Anſwer could be tramed to theſe Queſtions, 
but what made the Appearance worſe. And all 


that was evident from this F/imeſs, (call'd by ſam 


Mr. Kelly Himſelf,) was, That there had been 
a Infamous Juggle to make a poor Fellow drunk, 
in order to 2 8 Him ſign ſomething for Mr. 
Kelly's Advantage; and that, even in that Con- 
dition, They could get Nething out of Him, 
which it was thought for Mr. Kelly's Intereſt to 
produce, or ſo much as to preſerve in 2 5 
All this did ſtrongly, in the Opinion of Thoſe 
who heard it, corroborate, inſtead of weaken- 
ing, the Truth of Malone s Evidence. La 
- 'Mr. Kelly appeals likewiſe in p. 7. to ſome of 
the Letters reterr'd to by Hutchins, which were 
produc'd at the Bar, and might be ſeen, as He 
fays, to bear no Reſemblance to that Original of 
Aug. 20. and adds, p. 8. I have brought ſeveral 


Perſons of Credit and Undoubted *Charatters, who 


have all teſtified, That the Hand———s not mine, 
nor any thing Tike it. The State of his Evidence 
was this. In the Houſe of Commons He call'd 
Demis Kelly and Jom Macnamara. The Fifi 
denied the Letter ot the 2ath of Aug. to be Mr. 
Kelh's Handl turiting; and ſo He did Al other 
Papers that were ſhew'd Him, except the Let- 
ters to Lord Townſhend and Mr. Delafaye, which 
the Priſoner Himſelf was very willing ſhould be 
own'd, The Second, not being fo well prepar'd; 
denied Them Al to be, his Hall-witting, as 
well Thoſe which were dangerous to Mr. Kelly 
to own, as Thoſe which Mr. Kely Himſelf was 
deſirous ſhould be acknowledg'd as His own 
Hand-writing. - But, (what was very remark- 
able) Mrs. Barnes, call d by Himſelf for ano- 


ther Purpoſe, and having AZ the Letters ſhewn 


to Her, own'd Them ALL to be his Hand- 
writing. When” he was to produce his Evidence 
for the ſame End, before the Houſe of Lords, in- 
Read of calling Mamamara, who had made fo 
hurttul a Blunder as to diſown Al the Papers in 
a. Lump, He added to Dennis Kely, one Mau- 
rice Brown. And their Evidence at the Bar of 
that" Houſe ſtood thus. The Former own d, (as 


© As ; 
o Y 4-4 . 


before,) the Leners to Lord 7. and Mr. D. to 
be his Hand-writing: Denied that of Aug. 20. 
to be at all like his Hand; and own'd a Paper 
(raken at Mrs. Barnes's) containing Articles ef 
Marriage between Mr. Kelly and Her tobe fome- 
what like his Hand; but Jo little; that He ſhould 
judge it not to be his Hand. But who'cannot 
ſee that a Naper upon that Subject, taken at that 
Place, and like Mr. Kellys Hand, eould be No 
One's Hand but his own? And who cannot fee, 
that this Expert Witneſs could have no Reaſon 
for denying This Paper to be His Hand, but be- 


_ cauſe it was ſo manifeſtly the ſame with that 


Letter of Ang. 20. which the Priſoner's Fate 
was to depend? Maurice Brown, when He came 
to give his Evidence, was very different from the 
other, For He own'd That to Lord Townſhend, 
and denied That to Mr. Delafaye, tho both 
manifeſtly the fame Hand; and Both acknow- 
ledg d to be His own,” by the Priſoner himſelf, 
He acknowledg'd the Marriage-Articles to be 
Mr. Kelly's Hand: But denied the Letter of Aug. 
20. to be at all like it; tho ſo evidently the very 


Kelly knew better than to own the Paper of 
Articles, becauſe He-foreſaw That this would be 


in effect to own the Letter of Aug. 20. With this 
Variety and Uncertainty did his own Evidences 


treat this Affair; agreeing in nothing, but in a 
determin'd Affirmation that the Letter of Aug. 20. 
which They knew to be a Criminal Letter, 
was nor his Hand- writing; but confounding it 
again by their oppoſite Teſtimonies as to other 


| Papers. And when They were ask'd, in what 


Mr. K's Hand-writing differ d from that Origi- 
nal of Aug. 20. They could name no Particular, 
but that: He generally wrote a ſmaller Hand. 
But this makes no material Difference, as to the 
Form and Put of the Letters in any Hand- 
writing. Nor did it in this: as appear'd plainty 
to Many, who examin d the Letters to which 
Mr. K. here appeals, - as to his own Writing; 
and were.convinc'd by the Hand-writing, tho of 
a ſmaller Size, that the fame Perſon who wrot 
Theſe, certainly wrote That of Aug. 20. 
Mr. Kelly's pretended Attempt to prove that 
He did not write Theſe Three Letters from the 
Bifhop of Rucbeſter s Mouth, or at Bromley, where 
the Bi b was at the Time of their Date, was 
nothing t 


to: becauſe, if He could have demonſtrated 
Fhis never ſo plainly, it could not at alt have 
clear'd Himſelf, or prov d that theſe Three Letter! 


were not his Hand- uriting, written by Him for 


ſome Other Perſon, at ſome other Place. Only 
One thing muſt not be forgot, in this At- 


747 of his Zeal to ſerve his Great Friend, Mr. 
has ſhewn a ſhamleſs Diſregard to Truth, in 
affirming p. 8. that it was proved, that He was 
in London A L L that Time, viz. from Apr. 12. 
to May 5. as it is expreſs'd in the foregoing 
Paragragh. For what Mrs. Kilburne and her Ser- 
vant 


e Character with thoſe Articles, that Dennis 


ut an Attempt to foreſtall the Trial of 
that Prelate and was ſet aſide by his Judges, as 
what was no Part of the Charge againſt Mr. 
Kelly, nor of any Concern to Him to enter in- 
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vant depoſed, was, that Mr. K. came to lodge 


at her Houſe, the latter End of April; that 


They did not remember He lay abroad an 
Night; but that He generally dined abroad. 
And how. this Teſtimony about the latter End of 
April, comprehended All the Time from the 
Twelf:h Day; or how their ſaying, He did not 
lie abroad any Night after He came thither, at 
all proved that He might not have been at 
Bromley, and back again, any one of thoſe Days 
in April, in which he lodgd there; I leave to 
Mr. K's Logick to make out ; 
| Conſcience to juſtify ſuch an Affirmation, even a- 
gainſt the Evidence to which He appeals. Nay, 
what is more convincing againſt Mr. Kelly, He 
Himſelf own'd to the Committee of the Houſe of 
Commons, that He went out of Town the Thurſ- 
day Sev'night after his Return from France, i. e. 
the 19th of April, He ſaid it was to Chelſea ; 
and for this He appeal'd to One there, who be- 
ing examin'd, denied that ſhe ever knew or ſaw 
Him. So forgetful and ſelf-contradictory is Guilt, 
in its own Nature, as to make even Men o 
Parts confound their own Cauſe by their own 
Evidence! And who, but One in the Confuſion 
of Guilt, could affirm to the World that He 
had been proved to be ALL that Time in 
London, in one Part of which He had Himſelf 
declar'd that He was out of London? | 
Aſter this, in p. 8. Mr. Kelly urges an Affidavit 
from Mr. Gordon, affirming that He never receiu d 
any ſuch Letters (as the Three now in Queſtion) 
from Mr. K. nor ever had any Correſpondence, or 
even Acquaintance, with Him. But He wiſely 
hides from the Reader, That no Manner of Proof 
was brought that This was the it of 
that Mr. Gordon, to whom theſe Letters were 
ſuppoſed to be ſent; that there was not 
fo much as a Witneſs to his Hand, which might 
eaſily have been procured amongſt the Merchants 
at Boulogne, if it had not been a Forgery: And 


what puts all beyond doubt, He conceals from 


the World, That a Living Witneſs appear d, and 
teſtified upon Oath, That being at Boulogne at 
the Time when the Report of the H. of Common: 
came firſt thither, Alexander Gordon the Son, 
upon Occaſion of that Report, own'd to Him 
that Mr. Johnſon (Kelly) had been at Boulogne, 
and ſent for Him [Gordon] to a Tavern; that 
Talbot had likewiſe been there, and at his Houſe; 
that He did receive a Letter from Mr. Johnſon 


[ Kelly} with a Packet enclos d, as mention d in 


the printed Report, and deliver d it to the Gentle- 


man as He was directed. There was indeed 


Evidence given by a Shoemaker, (as Mr. K. ſays,) 
that Mr. Talbot was in London the Day theſe Let- 
ters are ſuppoſed to be deliver d to Mr. Talbot 
at Boulogne: But not, that This was the ſame 
Perſon with Him-to whom the Letters were to 
be deliver'd. On the contrary, there was Evi- 
dence read from Mr. Crawford and his Secretary at 
Paris, that They found rhe Name of One Tal- 
bot enter'd in the Man's Books who keeps the 
Baguio at Paris, as coming thither to lodge on 


Apr. zo. that is, May 11, N. S. which agrees 


and to his 


exactly with the Letters from Dillon and liis 
Secretary to Mr. Kelly; and with Gordon's own 
Letter, in which He ſays, that the Tall Black 
Gentleman ſet out for Paris, Apr. 27. O. S. which 
by Miſtake is printed Apr. 30. in the Report. 
And as to Mr. Kelly's Argument from the Im- 
probability that He ſhould ſend ſuch Letters by 
the Common Poſt; or not rather to Paris directly, 
than by Way of Boulogne; it may be aceounted 
for from hence, that theſe Letters were to ſerve 
as Credentials to introduce Mr. Talbot into Con- 
fidence at Paris; and that Mr. Talbot was then 
at Boulogne, and might receive Them there from 
the Hands of Faithful Friends; and likewiſe, 
that being directed to Boulogne, and not to Paris, 


They might be thought leſs liable to Suſpicion 


at the Poſt-Office. | 

This is the Whole of what relates to the 
Charge of the Three Treaſonable Letters written, 
and ſent abroad by Mr. Kelly. The Nature of 
my Deſign makes it neceſſary to be thus parti- 
cular: And I had rather appear tedious to Some, 


than have it ſaid by Others, that any Material 


Points were deſignedly overlook d, becauſe They 
could not be an{wer'd. And I hope, No hone 
Reader, tho He ſhould be a little tired Himſelf, 


will grudge Me the Satisfaction (accompanied 


with a good deal of Pains) of tracing the Conſpira- 
tors thro* Every Winding, and Turning of their 
Art; and of ſhewing their Manner of Defence 
to be in Every Part of it as Infamous, as their 
Conſpir acy it {elf was Wicked and Deteſtable. 

| | BRr1TANNICUS, 


PAPER V. 


I come now to another Article, which made 2 
1 Part of the Diret# Charge againſt Mr. Kelly, 
and was expreſly urged againſt Him, as a 
Ground of paſſing the Bill; and was taken, as 
He expreſles it, p. 10. from 4 Number Inter- 
cepted Letters ſuppoſed to be ¶ uritten to, and] re- 
ceivd from the late Earl of Mar, General Dillon, 
and other Diſaffefted Perſons abroad. In Support 
of this Charge, Evidence was produced to prove 
that Mr. 5 take up, and order to be 
taken up for Him, treaſonable Letters from a- 
board, with ſuch. Directions as He Himſelf had 
appointed, and under ſuch Names as were 
found in a Lift taken in his Cuſtody. Mr. 
Kelly begins his Anſwer to This, with objecting 
againſt One of the NN Evidence, in the 
following Manner; ſuch a Manner, indeed, as 
is enough to ruin his whole Attempt to defend 
Himſelf.— “ For Proof of this, (ſays He) a 
Frenchman has been produced, who ſwears that He 
once ſaw Me take up a Letter at Burton's Coffee- 
houſe, .by the Name of Baker, which. Name it is 


| ſaid | ſome of the Treaſonable Letters were addreſi d 


by, and was in a Paper of Directions found in my 
Lodgings. And He adds How- that Paper 
came there, has been already oe This is his 
firſt Refuge, The Name of Baker was indeed a 
Name by which treaſonable Letters were order'd 
to come. This Name was found in a Paper of 
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Direction. But He argues, This Paper was 
found in his Lodgings, and had been wickedly 
put there, for that very Purpoſe, by Neyoe 3 
tor this was what He had before pretended to 
urge. I muſt not tediouſly repeat what I have 
already ſaid: but I am forced to refer the Rea- 
der to the Truth of the Matter of Fact men- 
rion'd ſome time ago, and proved beyond all 
Contradiction; viz. that This Paper of Directi- 
ons was taken, NOT in his Lodgings, or in his 
Drawer, as He goes on falſly to repreſent it: 
but in his POCKET; and taken there many 
Weeks before Neynoe was heard of by Any of 
the Miniſters. So that This 1s not a Mere Eva- 


fon; but an Evaſion accompany'd with Wilful 


Falſhood, and Deliberate Miſrepreſentation. 

His next Argument is againſt the Credibility of 
the Perſon. © And as to the Perſon who has ſworn 
to this Particular, I muſt obſerve, that when He gave 
his Evidence to the Houſe of Commons, He did 
not know Me, tho He ſpoke to Me, and loo d ſeveral 
times earneſtly at Me And He would ſtill have 
probably continued in his Ignorance, if ſome private 
Hints (as I have been told) were not given Him.“ — 
This ſounds like ſomething ; but when all the 
Circumſtances of this Perſon's Evidence are known, 
it will appear no great Sign, either of Mr. Kelly's 
Underſtanding or Probity, to have mention'd it. 
When this Objection was urg'd to the Man Him- 
ſelf, at the Bar of the Houſe of Lords, He pro- 
reſted, upon his Oath, that the Reaſon of his 
not anſwering immediately in the H. of Com- 
mons, was becauſe when He firſt came in, Mr. 


K. ſtood in ſuch a Poſture, that He could not 


ſee his Face plainly; that He loo d round about 
Him, in order to be certain of the Man, be- 
fore he gave his Teſtimony ; and that as ſoon as 
ever his Eyes had a plain Sight of Mr. Kelly, 
He challeng'd Him immediately and poſitively. 
The Manner itſelf of doing this, ſhew'd his 
whole Behaviour to be natural: and this very 
Circumſtance of his not giving his Evidence till 
He was ſure He ſaw the Perſon whom He 
knew to be Mr. Kelly, is ſo far from being to 
the Diſadvantage, that it is itſelf very much to 
the Advantage, of his Teſtimony. Every One 
will be confirm'd in this Opinion, who knows 
that Mr. Collet had ſeen Mr. Kelly very fre- 
quently, and muſt have known his Perſon, as 
well as He could know any One; and there- 
fore, that the Force of ' This Evidence does not 
depend merely upon Mr. Collet's Behaviour at the 


Bar of either Houſe ; but upon many Circum- 


ſtances, which ſhew that He could not (morally 
ſpeaking) be miſtaken in his Man, whenever 
He ſhould have a plain Sight of Him. He 
ſwore, that He waited at Burton's Coffeehouſe, 
not accidentally, but ſent on purpoſe, to watch 
and take notice, Who ſhould come thither, and 


take up a Letter directed for Mr. Baker; that 


it was his Buſineſs and Intent to take particu- 
lar Notice of this Perſoy, whoever He ſhould 
be: That there was at the Coffeehouſe a Letter 
ſo directed; that a well-looked Gentleman came 
and took that Letter ; that He view'd Him very 


carefully; that He ſaw Him open the Letter, 
and read it, and put it up in his Pocket ; that 
He then follow'd Him at a Diſtance, and 
watch'd Him, till He went into Mrs. Barnes's 
Houſe in Palmall, and from thence, (if I re- 
member, ) to his own Lodgings: That He af- 
ter this ſaw and remark'd Him ſeveral times in 
the Street; and being ſure of the Perſon, and of 
his Lodging, gave this Account to his Maſter 
who employ'd Him; and He to the Secretary of 
State. Mr. Salt, whoſe Servant Collet was, de- 
clar'd upon Oath, that Collet ſhew'd Him Mr. 
Kelly in the Streets, no leſs than five or fix 
times, as the Perſon who took up that Letter, di- 
rected for Baker, at Burton's Coffeehouſe. Ir ap- 
pear'd likewiſe, upon Oath, that Collet was the 
Perſon, who ſhewd Him to the Meſſengers 
when He was taken up; as that ſame Man, 
whom He was employ'd to view and watch at 
that Coffeehouſe. And after all this repeated 
Proof of his knowing Mr. Kelly perfectly well, 
is it not exceedingly trifling for that Gentleman to 
frame an Argument from a Circumſtance of Collet's 
not- anſwering before He ſaw Him plainly in 
the Houſe of Commons; when here is a Concur- 
rence of Proofs that This could not ariſe from 


his not knowing Him, but from his Confuſion ; 


and his Reſolution not to ſpeak, till He ſaw 
the Perſon plainly, whom He ſo well knew? 
Mr. Kelly goes on thus, p. 10. © Beſides, the 
&« People of the Coftee-houſe have teſtified the con- 
e trary; and that no ſuch Letter ever came to their 
« Houſe.” This again is inexcuſable. For 
thoſe of Burton's Coffeehouſe teſtified no ſuch 
thing: nor could their Teſtimony be of any 
Force, if They had. All they could ſay was, 
That They did not remember the particular Let- 
ter in queſtion : not, that They were ſure, that 
there was no ſuch; which it was not poſſible for 
Them to be. And no great wonder, (even 
ſuppoſing 'Them to be ſincere, which is not cer- 
tain) that They, who take in ſuch a Number of 
Letters, with a vaſt Variety of Names, ſhould 
not recolle& one particular Letter, ſo taken in 
by Them. Neither is This any ſort of Con- 


tradifion, much leſs a ſufficient Counterballance 


to the Poſitive Oath of a Perſon who ſaw it, and 
was employ'd to take particular Notice of it. | 
Mr. Kelly then ſoars higher, and arraigns the 

Council of falſifying his Examination, (printed in 
the Report E. 1.) in which it is ſaid, that He 
confeſs d to have taken up ſuch a Letter. He ap- 
peals to my Lord Chancellor, whether He did 
not often deny it at that Time; and, as if this 
were not Indignity enough, He adds, that 
This is not the only Parcicular that is falfly ſet down 
in that Examination. Whether the Committee of 
Council, or Mr. Kelly, be the more to be depended 
on, muſt be left to the Judgment of the World 
taking into the Account that my Lord Chancellor, 
upon his Appeal to Him, immediately ſtood up 
and declared, He remember'd no ſuch Denial, 
on the Part of Mr. Kelly. But, to ſhew how 
careleſly, or rather defignedly falſe, this Gentleman 
could permit Himſelf to be; He has here-greatly 

abuſed 


abuſed the World. For He has attacked his 
printed Examination, and fix d the Charge of 
Falfification upon it; under the Notion of its 


being his Examination before the Committee of 


Council. Whereas, his Examinations before that 
Committee was not taken in Writing. And the 
Examination printed, is a former Examination of 
Him before the 7wo Secretaries of State and the 
Chancellor of the Exchequer, in which He was not 
ſo well prepared to deny ſome Circumſtances, of 
which at that Time He had not ſo well conſi- 
dered the Conſequences. And at this Examinati- 


en, Which is the printed One, my Lord Chancellor 


was not preſent, Such a Careleſs Unaccuracy would 
little become Him. But this ſeems to be ſome- 
thing much worſe; and indeed, no leſs than One 
of the groſleſt Prevarications imaginable, in a Point 
which touches the Honour of ſome of the Higheſt 
Perſons in the Kingdom. For under the Cover 
of a confuſed Way of ſpeaking, and with the 
Hope that his Readers will not ſee through it, 
He charges the particular printed Examination 
with groſs Falffication, expreſly as his Exami- 
nation before the Committee of Council, at which 
my Lord Chancellor was preſent: Whereas, that 
printed Examination being Another and a Former 
Examination, He has this Evaſion in reſerve for 
this ſhameleſs Charge, That what He ſays of 
Falfification may be true, ſuppoſing the printed Ex- 
amination be taken for That before the Council; 
and that He does not here once charge it with 
being falſified, ſuppoſing it to be his Former 
Examination; as He could not but know it to 
be. Here is another Scene of Low Prevaricati- 
on, beneath a Man of Common Senſe, or Com- 
mon Sincerity; to appear to the World to talk of 
One thing, when He knows within Himſelf, 
He is truly talking of. Another. | 
But the finiſhing Stroke is yet behind; 
« And I do SOLEMNLY affim to your 
Lordſhips, That 1 never did receive any ſuch 
Letter, (as that directed to Baker at Burton's 
Coffee-houſe,) nor ever SAW that Paper of Di- 
rections, till it was printed in the Report.” What 
can the greateſt Charity think of ſuch a Beha- 
viour? For thus ſtand theſe Two Points. A 
Perſon ſwears poſitively, He ſſ Mr. Kelly take 
up that Letter. He watch'd Him, He follow'd 
Him, He frequently had fight of him. He 
ſhew'd the ſame Mr. K. ſeveral times afterwards 
to another Perſon; and to the Meſſengers, who 
took Him up. Mr. Kelly, in Oppoſition to 
This, wipes his Lips, and ſolemnly affirms That 
He never receiv'd any ſuch Letter: and, if I may 
gueſs from other Inſtances of Deceit, He thinks 
He has Refuge enough from the Guilt of a 


ſolemn Lie, in the low Artifice of making a 


Difference within Himſelf, between RECELV- 
ING a Letter from the Poſt; and CALLING 
for it at the Houſe where it was receiv'd. Again, 
A Paper of Directions, agreeing with the Di- 


redction of that Letter and of Others, is ſworn by 


Tuo Perſons to have been taken in his Pocket. He, 
good Man, never Once regards this Circumſtance 


of its being taking in his Pocket ; but, after 
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having ſeveral Times with wilful Falſhood 


talk'd of it as deſignedly put, and taken, ſome- 
where elſe, He adds his ſolemn Aſſeveration, 
That He never ſaw this Paper, till it was printed 
in the Report. — Let Him, after this, be as 


ſolemn as He pleaſes, and deny what He pleaſes, 


—— Jt will all have equal Weight with Me, 
from One who has here publickly recorded a- 
gainſt Himſelf a ſolemn Aſeveration, which car- 
ries Impiety along with its Izcredibility. 

Mr. Kelly goes on to obſerve, that there is 
One pretty remarkable Circumſtauce of this Correſpon= 


dence, (laid to his Charge) That, as it began with 
Neynoe's Iuformation, it ended with his being taken 


up. For immediately after, a new Correſpondence is 
pretended to be diſcover d, and it has been ſug- 
geſted (ſays Mr. K.) that I ſent Cyphers by Sir H. 
G. to France, and had Letters diretFed by them to 
Sturgeſs's and Slaughter's Coffeehouſes. This 
Circumſtance is unluckily founded upon the Old 
IWilful Miſtake, That this Correſpondence began 
with an Information, which Information was given 
about Three Months after the Beginning'of the 
Correſpondence. In Anſwer to this Part of the 


| Charge, about Letters directed to thoſe Coffeehouſes, 


He ſays, The People of thoſe Coffeebouſes have all 
ſworn that I never order d any Letters of that kind to 
be taken in, 0r received One, either by my own or auy 
other Name, from Them. And the ſame He ſays 
of Other Coffeehouſes, in p. 11. Which may be 
thus far true, that after He had found the 
Watch ſet for Him at Burton's Coffeehouſe, He 
did not think it ſafe to go on in that Way of 
taking up Letters Himſelf; but He got One 
Mr. Andrews, and Others, to take Them up for 
Him. Of this Mr. Kelly takes not the leaſt 
Notice; but very dextrouſly and wiſely paſles it 
over in Silence, becauſe the Evidence was too 
ſtrong to be ag + with. Mr. Andrews came to 
the Bar, and teſtified upon Oath, that Mr. 
Kelly deſired Him to call for Letters directed to 
Mr. Andrews, to be left at the Dog and Duck in 
St. James - Street; and to bring them to Him: 
which agrees exactly with ſome of the Intercep- 
ted Letters, ordering the Direction to be in that 
very manner. Accordingly, He ſwore that 
Letters did come, which He call'd for, and paid 
Poſtage for, as for foreign Letters; and which He 
gave unopened to Mr. Kelly, and for which Mr. 
Kelly always paid Him: That Two of theſe 
Letters had been delay'd a good while: by a 
Miſtake of the Street upon the Swperſcription 3 
but that They were brought at laſt to this ſame 


Ale-houſe, and there received by Mr. Andreu, 
and from Him by Mr. Xelly. All this and more 


is ſilently paſs'd over, as if nothing had been 
ſaid of it: and, inſtead of anſwering to ſuch 
poſitive Evidence of a Man, whom He did order 
to receive for Him ſuch Letters, according to 
his neu Directions; He flies off to other Points 
of Fa, in which He was not ſo weak: but 
which are nothing to the Purpole. Nay, (lays 
He, ſpeaking of the People of the Two Coffee- 
houſes named,) One of Them has ſworn that no ſuch 
Letters ever came t0 his Houſe at all ; and the 5 
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ſays, That a Meſſenger from the Secretary's Office was the 
only Perſon that ever call d at his Houſe for Thoſe 
directed to it. Theſe Two things are true, but 
don't at all help his Defence, or ſhew his In- 
nocence. No 2 Letters did come to One of 
thoſe Houfes; but Letters did come to the Poſt- 
Office, directed to that Houſe. They were ſtopt 
at the Office, and not ſuffer'd to go on, becauſe 
They contain'd the Pretender's Declarations. And 
a Meſſenger was ſent to the Other Houſe, for 
Letters directed to it; becauſe Mr. Kelly was 


then in the Tower; and amongſt the Directions 


found in his Pocket-Book, was One to that Coffee- 
houſe : which gives a very good Account of 
the Secretary's ſending thither by Authority for 
what Letters could be met with. What follows 
about Mr. Caryl's Depofition, had no relation to 


Mr. Kelly's Caſe, as it ſtood before the Parlia- 


ment; being never urged againſt Him. How- 
ever, it is evident that Mr. Cary] was not a 
Willing, but a very Unwilling Witneſs; and ſpoke 
what He did merely from the Senſe of his hav- 
ing taken an Oath to ſpeak Truth, and nothing 
but Truth. Neither could Mr. Kelly imagine 
Mr. Caryl to be in a Confederacy againſt Him. 
I am now come to Mr. Kelly's concluding 
Argument, in Anſwer to the Charge which was 
brought againſt Him, in relation to the receiv- 
ing thoſe Terters from abroad, viz. That what 
has been urged by the People belonging to theſe 
Coffeehouſes, (which is nothing) mult be ſuffici- 


ent to ſhew Him not concern d in this Correſpon- 


dence, | eſpecially fince uo Letters of this kind were 
found in his Poſſeſſion, nor any other Papers relating 
to the Conſpiracy, p. 11. and the ſame p. 10. about 


Obers, &c. Here again He wilfully conceals 


the poſtive Proofs that fuch Letters did come, 
and . were given into his Hands, and receiv'd 
and paid, for by Him: And thinks it a great 
Point, to alledge that no ſuch Letters, or any 
Papers relating to the Couſpiracy, were found in his 
Poſſeſſion. The Reader needs only to call to 
mind, that it had been Madneſs in Mr. Kelly, 
upon the leaſt Suſpicion of Danger, to have 
kept in his Poſſeſſion ſuch Letters unneceſſarily; 
that there was Proof of burning of a Trunk of 
Papers at his Lodging, by his Friend Bingley, 
when He was taken up; that He Himſelf ha- 
zarded his Life, to burn Papers which were found 
upon Him by the Meſſengers that apprehended 
Him; and He will not wonder that what was 
burut, was not ſeiz'd- but He will conclude 
that Many Papers relating to this Conſpiracy muſt 
have been taken in his Cuſtody, if They had not 
been thus diſpoſed of by what Neynoe call'd a 
General Conflagration. And, if after this, the 
Reader remembers that ſtill there was One Pa- 
per left, a Paper relating to this very Cor- 
reſpondence, — a Paper relating to the Conſpiracy 5 
Il mean the Paper of Directions of Letters; 
and that this Paper was taken in his Poc ket, up- 
on Himſelf ; He will then wonder at the Falſhood 
of this Affirmation here, unleſs the frequent Falſ- 
hoods throughout the whole Speech have taught 
Him to wonder at nothing. But what need 


Mr. Kelly, of all Men, trouble Himſelf to urge 
ſuch an Argument as this? For, ſuppoſing there 
had been Papers of the blackeſt ſort found up- 
on Him; what would this have imported a- 
gainſt a Man of ſo much Dexterity and Piety ? 
He could as eaſily have anſwer d in this Caſe, 
as He has done in Others, that 'They were all 
forged=——nort taken in his Pocket, but in his 
Drawer and firſt put there by NVeynoe, or 
ſomebody like Him, employ'd for that Purpoſe #* 
And He could as eaſily here likewiſe have call'd 
in the Help of Religion, and have ſolemuly af- 
firm'd upon the Faith of a Chriſtian, that He had 
never ſeen them beſore. 


ſuch a Form of Godlineſs? Guilt it ſelf, after 
this, has but little to fear, when ſuch a Me- 
thod of Defence. is ſo ready at hand; pointed 
out to it by the Authority of ſuch Precedents, and 
now ſanctiſ d by the Example of the pious Mr. 
Kelly, and the greater one of his pious Maſter. 


BRITANNIC us 


PAPER VI. 


Fter what I have already obſerved in ſup- 
port of the Real Charge againſt Mr. Kely, 

in oppoſition to his weak and diſhoneſt Re- 
plies to it, I have ſtill a Mind to ſhew the 
Reader that in the Other Parts of his Defence, 
in which He wander'd from that Real Charge as 
urged againſt Him, at his Trial; and choſe out 


ſuch Imputations upon Himſelf as lay ſcatter d 


in the Printed Reports of Both Houfes , and ſuch 
as He thought He could attack with the 
greateſt Succeſs ; that even in Theſe, He has 
hardly ſtirr'd one Step, and hardly ſpoke one 
Sentence, which does not help to prove the 
ſame determin'd Diſregard ty Truth, Juſtice 
and Honour. The Particulars I will mention, 
as They lie in his own Speech: and juſt direct 
and point out the Fulſpood and Prevarication 
made uſe of, in them, in the feweſt Words poſ- 
ſible. And this the rather, becauſe I have long 
ago mention'd his inſiſting upon theſe Particu- 


lars, as One of the Artifices of that Guilt, which 


is ever willing to draw Mens Eyes from what 
was truly and chiefly urged, to what was ei- 


ther not at af, or but very lightly, touched up- 


on, thro*' the Whole Accuſation. 
P. 4. Againſt: the Credibility of his © en- 


© ploying Neynoe zo draw up Memorials to the 
« Regent of France to ſollicit Foreign Forces, &c. 
He urges, That the Examinations of Neynoe 


himſelf, which are the only Evidence alledg'd in 
the Report, are neither upon Oath, nor ſo much as 


fign'd by Himſelf. But tho' theſe Examinations 


And there had been an 
End of all his Difficulties. For what Evidence 
can ſtand againſt ſuch Aſſeverations, utter'd with 


* * * 
1 * 
. 
. * 


are not ned with his Name, yet One of Them 


(E. 7.) was all in his own Hand-writing, of 
which full Proof ſtill remains; which is more 
than equivalent to the mere ſigning a Name: 
and the Subſtance of All that affects Mr. Kelly, 
reduced into One, (E. 10.) was read over to 
Neynoe twice, Paragraph by Paragraph, and ac- 


knowledged 
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knowledg'd by Him to be true before Six Lords 


of the Council, as was beyond all doubt atteſted - 


in the Houſe of Lords. Nor are Examinations 
uſually upon Oath, where the Matter of Them 
affects the Lite of the Perſon examin d, unleſs 
He voluntarily offers it. And this Oath Neynoe 
had promiſed to take, as ſoon as He ſhould 

have Time to make his Confeſſious compleat, as 
He engaged to do. V. Mr. Kelly argues, that 
Neynoe could not be employ'd to draw up Me- 


morials, becauſe He had deliver'd no Copies of 


rhem to the Miniſters nor kept any; as probably 
He would have done, had this been true: and 


particularly of the laſt in Dec. 172 1. when He 


might le preſumed to have Thoughts of turning In- 
former. But I ſay, much more probably, He 
would not keep Copies of Any thing of ſuch a 
dangerous Nature ; nor be allow'd to do ſo, by 
Thoſe who employ'd Him, if They could pre- 
vent it: Eſpecially confidering that He could 
have no Thought (contrary to Mr. Kelly's at- 
fected old Miſtake) of turning Tuformer, even 
when He drew up the laſt in Dec. 172 1. which 
was at leaſt full ſeven Months before He wrote 
his firſt Letter to Mr. }/a/pole. And that there 
were ſuch Memorials drawn up, in order to the 


ſame End, appear d by authentick Accounts 


from France; which add a corroborating Teſtimony 


to Neynoe s Evidence. | 
. But Mr. K. urges that N. contradias 


Himſelf in his Examinations, upon this Subject: 


particularly, in the Second He ſays, Theſe Me. 
morials were drawn up by the Order of one 
oy Watſon, ſuppoſed oy Him to be the late 
Earl Mariſball; in the Third, That They were 
deliver'd to Mr, K. and Watſon together, [and 
the Heads given by Them, which is here omitted: 
in his Fogrt 
by Order of Watſon ONLY ; and in a few 
Lines afterwards, 'That the Heads were given 
Him by Mr. K. and Watſor.” Poor Inſtances 
of Self- Contradiction! As if Papers might not 
very conſiſtentiy be ſaid to be drawn up by the 
Original Order of One Man ONLY, as the 
ſuperior Perſon; and yet the Heads given by 
that Man, and Another engaged in 'the fame 


Cauſe. But it is remarkable, that Mr. K. in 


order to make his Weak Object ion look the bet- 
ter, has Himſelf, in citing Neyroe's Examint- 
tions, foiſted in the Ford ONLY; and this 


2 Word which He lays ſuch a Streſs upon, that 


He has printed it in Capital Letters, as part of 
N's Fourth Paper: Whereas, whoever looks into 
that Fourth Paper, will ſee that the Word ONLY 
is not in it; but that Mr. X. was forced to 
coin it for his own Purpoſe, and for à little 
Shew of an Argument. With the ſame View, 
He leaves out of his Account of Neynoe's Third 
Examination, his poſitive Aſſertion that the Heads 
ere given Him by Mr. X. jointly with Wat- 
* in order to make the ſame Point (only re- 
pred) in his Fourth Paper, look like a New In- 
_ wention. Theſe are not the Arte of Imocence ! 
P. 5, Mr. Kelly ſpeaks of the . 
of the Earl Mariſball's living openly in Englan 


„ That They were all drawn up 


. 
-4 
* 


and truſting Neynoe: when Neynoe's own Ae 


count of the Matter is poſitive, that He did 


not live openly, but clandeſtinely, and under 4 
feigned Name; nor traſt Neno, fo as to own 
at all to Him, who He was; or in % thing, 
but what Mr. Kelly was very ready (as far as has 
yet appear d) to truſt Him too. B. Mt. K. 
pretends to prove that © He could not be 16 
concern d in any Memorials, becauſe (as it ap- 
pears by his Pocket-Book) He went to France, 
Nov. 23, 1721. and did not return till the f- 
ter End of the next Month': That N owns, 
He did not ſee Him after his Return till the 
Jan. following; which makes it impoſlible for 
N. to be ſo employed by Mr. K. in Ditenmther, 
the Month in which N. pretends to have drawn 
up theſe Memorials,” Here again is groſs Fal- 
fification, not to be accounted for by any 
Neceſſity for it, but what aroſe from Mere 
Guilt. It appear'd by Mr. Kelly's Pocket-Book, 
that He return'd to Enghand fifteen Days after 
the Wedn. next following the 23d of Nbv. i. e. 
the 13th, or at fartheſt the 14th of Dec. B 
what Rule of Speech this can poſſibly be call 
the latter End of Dec. I leave to Him to thew, 
if He would clear Himſelf from the Charge A | 
direct Falſhood. So that it appears, He w 
in England at the Time when N. fixes the Wri⸗ 
ting of the laſt Memorial. Another Inſtante of 
the ſame Falſhood, is his Aſſertion, that N. 
owns He did not fee Him till the Jan. follow= 
ing. Whereas Neynde, recollecting by Memory 
the Matter, which was paſt Nine or 78. Mo 
uſes the Words about Jan. laſt, in E. 7. In all 
reaſonable Conſtruction, He is never accounted 
ent, who, in an Affair of fo long ſtand- 
ing, names 2 Time perhaps a Fornight after 
the Thing was done; in the fame Sentence 
uſing the cautious Expreſſioti of about that 
Time, which ſurely may take in a Frtnigbt be- 
fore it, or after it; eſpecially in the Opinion of 
a Gentleman, who, in ſtrict Pleading, and know- 
ing the preciſe Time of a Matter of Fact, ean 
call the 13th of Dec. the latter End of that 
. He comes to the Letter fixt by Neynoe up- 
on Mr. K. as well as Himſelf, as written with 
a Deſign to amuſe the Government into a Falſe Se- 
curity. This Accuſation Mr. K. declares 1 bor 
fible to be true, becanſe (as He ſays Himſelf} 
He was in France all the Month of March, i 
which that Letter was placed by Neynoe; and 
therefore, could not employ NM. in any ſuch Ler- 
ter, at that Time. This ſounds very wry 4 
eſpecially ſince it is certain, Mr. K. was in 
France, as He here repreſents. Bar it alt a- 
mounts to more than this, that M made a Miſ- 
take of the Date of the Letter inclofing, for the 
Date of that which was incloſed. The Letter 
thus ſaid to be writ jointly by Mr. K. and N. 
[viz. That printed in the Appendix of the 780 | 
Report] is dated Feb. 12, 1721-2, at Whict 
Time Mr. Kelly was by his own Confeſſion in 
England, and therefore capable of joining in it. 
But the Lerer to the 1 of Kate, in K 
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That was incloſed, is dated Mar. 31. which 
was a Saturday, as N. makes it; and the Date 
of this laſt M miſtook for the Date of the firſt. 
That the Letter dated Feb. 12. is the Letter re- 
ferr'd to by Neynoe, is put beyond all doubt by 
the Teſtimony of Mr. Walpole, upon Oath, that 
N. in Converſation gave Him a particular Ac- 
count of the Contents of that Letter, under the 
Notion of a Letter writ for that View of giving 
the Government a Falſe Security; without hav- 
ing the leaſt Hint given Him of any ſuch Letter 
in the Hands of the Miniſters. How it came to 
their Hands, was ſomething extraordinary. 
For, it was directed and ſent to the Poſt-houſe, 
in ſuch a manner, as might moſt probably create 

_ Suſpicion, in order to be there intercepted. 
But it happen'd not to be intercepted : upon 
which, it was afterwards ſent by a private 

Meſſenger, to One of the Secretaries. of State, 

incloſed in another Letter. And to clear the 

Matter farther, Mr. Kelly has, in his own De- 
fence upon this Head, furniſh'd an Argument 

not to be retracted, or anſwer d by Himſelf. * Had 

this Examination [viz. of Neynoe] been taken at 
any Diftance of Time, it is poſſrble He might be miſ- 

talen in it; li. e. might have miſtaken Mar. 31. 

for Feb. 121 but his Firſt Information muſt have 

been about the Middle of April —— Aud ſurely, 

He cannot be ſuppoſed to have forgot ſo ſoon what 

happen d the very Month before &c. For this 

Examination was taken at a conſiderable Diſ- 

tance of Time; it having been proved over and 

over again that N. was not heard of by Mr. 

Walpole till July the 28th: And his Examinati- 

on was not taken till He was brought back from 

Deal, about the Middle of September; which is 

ſeven Months after the Letter in debate was writ, 
and almoſt fix Months after the Letter which in- 
cloſed it was writ. And therefore, by Mr. 

Kelly's own Confeſſion, Neynoe might very eaſily 
make ſo ſlight a Miſtake, as that of remem- 
bring the Date of the Laſt for the Date of the 
Firſt, which was incloſed in it ; and this with- 
out invalidating his Evidence at all. 

J. That N. declared that Mr. K. was a 

Month out of Town. Li. e. from the latter End of 
Nov. to Dec. following] without his knowing 
any thing of it, muſt be added to the Number 
= his Falſe Aſertions : becauſe N. (in E. 7.) 
does expreſly mention Mr. Kelly's returning 
from France about that Time which ſhews 
He knew of his having been abſent, Of the 
ſame ſort is the Affirmation, [ib] that it had 
been fully proved that Neynoe's Viſits at Mr. Kelly's 
Lodgings were NEV/E R to Him, but ALWAYS 
zo Another Perſon. For Malone depoſed, that 
whilſt He lived with Mr. Kelly, Neynoe had of- 
ten call'd and ask'd for Him, (and not for the Other 
Perſon) under the Name of Johnſon ; and by 
Mr. K's own Evidence it appear'd, that there 
was ſuch an Intimacy-between them, that when 
Mr. K. was not at home, Neynoe was without 
Scruple let into his Room, to ſtay till He came 
in. 1, His ſolemn Affirmation about not know- 
ing any Perſon who went by the Name of Wat- 


ſon, can be of no more Value, than That as 
ſolemn One, upon Another Subject, which I 
have lately ſhewn to be abſolutely incredible. © 
P. 6. Mr. Kelly comes to the Charge againſt 
Him for acting under the late Biſhop of Rocheſter, 
in the Conſpiracy, as it lies in the Report ; tho? 
it was not at all urged againſt Him at his Trial. 
His firſt Defence is taken from the groſs and no- 
rorious Falſhoods He has ſhewn Neynoe guilty 
of, under the former Article: which therefore 
make his Teſtimony of no Value, in this Point, 
viz. that Mr. Kelly had often told Him He 
uſed to write treaſonable Letters for that Pre- 
late. But this Defence muſt be uſeleſs to Mr. K. 
becauſe I have not only ſhewn that there is no- 
thing of that Fulſbood in N's Evidence upon the 
former Article ; but that the Charge of notorious 
Falſhood, in that very Article, lies upon Mr. 
Kelly too cloſe to be wiped off. Nay, even here, 
whilſt He is charging N. with Fa!ſhood, He utters 
One of the greateſt, in affirming Neynoe to be 
the only Evidence of this Charge; unleſs He trifles 
egregiouſly with the Word Evidence. For leav- 
ing all N's Examinations out of the Oneſtion, 
the Names of 1/ington and Jones the Circum- 
ſtance of the Dog, and Mrs. Barnes's poſitive - 
Evidence about it, and the Proof of Mr. Kelly's 


writing the Three Letters ſign'd Jones, &c. are 


unanſwerable Arguments againſt Him. But it 
ought to be remember'd, that Neywe not only 

afirm'd This from Mr. Xelly's Mouth; but 
gave Mr. Walpole ſufficient Proof of it, by ac- 
quainting Him (as He, upon Oath, gave Evi- 
dence) with the very fiitions Names by which 
the Biſhop went in that Correſpondence ; and by 
giving Him a particular Account of the ſeveral 
Sorts of Cyphers by which it was managed : the 
Former of which the Miniſters at that Time 
knew to be true, tho* Neynoe had not the leaſt 
Hint that They knew it; and the Latter They 
then had found in part, and afterwards found 
in the whole, to be exactly true. Theſe, and 


many other concurring Circumſtances, are far 


from Proofs of mere Invention. 

16. Mr. Kelly's next Defence (not of Himſelf 
indeed, ſo much as of his Reverend Maſter) con- 
ſiſts of ſolemn Declarations, upon the Faith of a 
Chriſtian, of the very ſlender Acquaintance be- 
tween Them ; and of his having never once 
either wrote or received a Letter for the late 
B. of R. and the like. I muſt repeat, that in 
a former Paper I have ſhewn how free of Solemn 
Affirmations this Gentleman can be, againſt the 
molt poſitive Evidence. But I will now take 
Notice of tuo Particulars in this very ſolemn 


Declaration, in this Place: and if the Reader can 


believe Theſe Tuo; I give Him leave to believe 
all or any of the reſt. The One is, That He 
never went privately in a Chair to that Prelate*s 
Houſe; the direct contrary to which was ſworn 
at the Biſhop's Trial, by Tuo Chairman; both 
of which were poſitive to the carrying Mr. K. 
thither, and One of Them ſaid, at leaſt two or 
three Times. And indeed, the Acquaintance 
and Correſpondence was ſufficiently proved, 
| | | The 
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- The Ot her Particular is this, ib. And as 
for the Dog, which has been brought as a Circum- 
ſtance to prove this Matter, I do, in the ſame ſolemn 
Manner, declare, HE was given Me by a Surgeon 
at Paris and that He never was defigned for any 
Body but the Perſon I gave him to.” An inward 
Contempt of every thing ſacred and ſolemn, 
muſt be the Foundation of Such Declarations 
as this. -For it was ſworn afterwards at the 
Biſhop's Trial, by Mr, K's own Friend Mrs. 
Barnes, that when He gave her that Dog, which 
was the only One ſhe ever had from Him, ſhe 
was in hopes it was for Herſelf, (according to a 
Promiſe of his,) but that He told Her, This 
was not the Dog He deſign d for Her; that this 
was for the Bier of Rocheſter, and only to be 
kept by Her till the Leg ſhould be well; but 
that, upon her Importunity, He told Her, 


(which had been hitherto a Secret) that a 


Surgeon at Paris had promiſed Him a Dog 
of the ſame ſort, which was deſign'd for 
Her. Theſe Circumſtances were ſo very re- 
markable, that She could not forget, or be 
miſtaken in them. And no One, who knows 


what had paſſed between Mr. K. and Her, could 


ſuſpe&t Her to be inclined to hurt Him. So 
far from that, that when She was before the 
Houſe of Commons, and Mr. Kelly's Fate alone 
was depending, and She was not upon her Oath, 
She endeavoured to palliate this Matter, and to 
appear as if ſhe remembered no ſuch Circum- 
ſtances as Thoſe She had before own'd to the 
Lords of the Council. But when She came be- 
fore the Houſe of Lords, and had taken an Oath 
to ſpeak Truth, She Herſelf gave That as a 
Reaſen why She could nor conceal or deny theſe 
Circumſtances, viz. becauſe She conſider d Her- 
felf under the ſolemn Obligation of an Oath. 
This was in the Biſhop's Trial: which coming 
after Mr. Kelly's, and after She had in another 
Place appear'd inclined to hide the Truth as 
much as poſſible, muſt have been the ſole Ground 
of Mr. Kelly's truſting fo far to her Denial of 
theſe Circumſtances again, as to venture to de- 
clare ſolemnly, upon the Faith of a Chriſtian, a 
Notorious Fulſpood, which his She-Friend, in two 
or three Days, abſolutely contradicted upon 
Oath. Go now, and truſt to ſome Mens 7 mae: 
tified Declarations —What He adds about the 
Surgeons Certificate of a Dog ſent for Mrs. Barnes, 
is now accounted for, by the Diſcovery that 
there were Two Dogs; and the Meaneſt Prevari- 
cation diſcover'd at the ſame time, both in Mr. 
K. and the Prelate, who could ſtoop ſo low as 
to alledge a Certificate about One Dog, (of which 
the Surgeon who ſent it ſays He never heard 
any thing after it was ſent,) as relating to An- 
_ other Dog, of whoſe Arrival and Miſchance fre- 
quent Accounts are given in the Letters writ 
back to Thoſe who ſent it. I. That the Biſhop 
never ſaw the Dog, nor ſent for Him, &. 
I can eaſily believe, when ſoon after He arrived, 
and before his Leg was cured, this Matter was 
known by Himſelf to be a Circumſtance which 
pointed at Him, Nor do I wonder therefore 


at what Mrs. Barnes atteſted, That whilſt She 
was once out of Town, the Dog was made a- 
way with: which no One will believe would 
have come to paſs, if this had been the very 
Dog, which Mr. Kelly impiouſly affirms, upon 
the Faith of a Chriſtian, to have come from a 
Surgeon at Paris, and to have been originally de- 
ſign'd for Mrs. Barnes only. A Dog ſo innocent 
might have been permitted to live: but One 
that threaten'd Danger to a Great and Holy Man, 
muſt be put out of the Way, as other Evidences 
ſometimes have been. But I cannot help to 


wiſh here, that for the Sake of Appearance, if 


not of Religion, They, who are reſolved to 
make ſuch ſolemn Declarations, would only ſtay, 
before They do it, till They know the whole 
Evidence which will be produced upon the Sul- 
ject of ſuch Declarations. „ 
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* HE remaining Particulars of Mr. Kelly's 
Speech, here follow. P. 7. He-wanders 
© from the ftri& Charge againſt Him, at his 
rial, to that Depoſition in the Report of the H. 
of Commons, in which Mr. Pancier ſwears that 
Another (Skeen| told Him of this Conſpiracy, with 
the following Circumſtances ; That Six or Eight 
Battalions of Iriſh Forces were to come from Spain, 
to aſſiſt the Conſpirators; That 200,000 1. were 
raiſed, and 800 Men regularly ſubfiſted in London, 
for this Purpoſe. The Jucredibility of theſe Parti- 
culars, is his Argument here againſt the Truth 
of the Depofition. But granting this to be in 
great meaſure a good Argument; it is indeed 
no more to Mr. Kelly's Innocence, than if He 
had quoted a Paſſage out of any Romance. It 
was the Wiſdom of the Government, to pub- 
liſh what was brought before Them in the way 
of Diſcoveries, eſpecially ſuch as were given in 
upon Oath : but it was their Wiſdom likewiſe to 
lay no Streſs upon any thing, but what the 
Nature of it would bear. Mr. Pancier comes and 
ſwears that one Skeen, giving Him an Account 
of the Conſpiracy, told Him Theſe Particulars. 
And it is known to be a very common thing 
for Conſpirators, who have a Mind to engage 
Others in their Deſigns, ' to magnify all their 
Real Strength, and to invent whatever They 
pleaſe, to encourage thoſe Others, and poſſeſs 
Them with a great Opinion of future Succeſs. 
But what is all this to Mr. K. whom this De- 
poſition of Pancier s did not in the leaſt affect ? 
Does any thing Mr. X. has ſaid prove, or pre- 
tend to prove, that Steen did not tell P. theſe 
Particulars; which is the only Point depoſed by 
Pancier? Or rather, (which is the only Point 
of Importance to Mr. X.) Will He be willing 
to appear ſo weak as to argue thus, One Steen 
told One Pancier Things about the Conſpiracy, 
that could not be true. Therefore, I am in- 
nocent — Therefore, Points of quite another 
kind, laid to my Charge, upon Other Grounds, 
and by the Concurrence of Other Evidence, are 


all Falſe likewiſe. Or thus, It is falſe, 9 
ne 


Mlitary Cheſt, &c. Therefore, It is falſe that 
IJurote and received treaſonable Letters : which does 
not depend = That Man's Teſtimony. A- 
way with ſuch Wandring and Impertinence of 
Argument. 1 
E. But Mr. K. would not ſeem ſo diſtant from 
all Shew of Argument; and therefore, gives it 
in this Place as a Reaſon for taking Notice of this 
Depoſition, That © Theſe—— are called, in the 3 8th 


p. of the Report of the Lower Houle, the Concur- 


rent and Corroborating Proofs of his Accuſer's 
| Neynoe's] Examination.” By which He has on- 
Iy ſtill more ſhewn either his Teudenqy to Blun- 
der, or his Reſolution to Miſrepreſent. For 
whoever will look into that Report, will ſee that 
thoſe Words refer expreſly to the Sequel of the 
Report; and not particularly to the Paragraph 
immediately following them, to which Mr. K. 
is pleaſed to make them refer, tho* that Para- 
graph has manifeſtly no relation to Neynoe s Exa- 
mination.. And as Mr. K. knows that this 'Diſ- 
courſe (whatever it was) between Skeen and Pau- 
cier, was not in the leaſt urged, as even a corro- 
borating Proof of his Guilt, He might have ſpared 
his Tragical Exclamation in this ſame Place, about 
the Danger to Life and Liberty from ſuch Hear-ſay 
Evidence; — and from any Tuo Men talking a 
Third Perſon into High-Treaſon : and He might 
have ſpared his own Conſcience the uneaſy Re- 
flection upon ſo Groſs and Willful a Miſrepre- 
ſentation of his Judges and Superiors, as does in 
expreſs Words lead the Reader to think that this 
very Evidence had been urged, even as a ſufficient 
Evidence (for that is his Expreſſion) againſt hisLife 
or Liberty, whilſt He was conſcious it was not 
ſo much as mentjon'd, but by Himſelf; and that, 
becauſe He thought He could alaſe this ſuppoſed 
Evidence, much more eaſily than He could an- 
ſwer the Real. | | Pt 
But fince We are ſpeaking of what was nat at 
all urged, as any Corroborating Proof of Neynee's 
Examinations, there comes into my Mind a Mat- 
ter not yet mention'd, which afterwards ap- 
pear'd at the Bar; and which was indeed a Cor- 
roborating Proof of that Part of Neynoe's Exami- 
nation, in which He declares that He Himſelf 
frequently left Mr. Kelly at the late B. of R's 
_ Houſe; and waited for Him thereabouts, till He 
came out again. This was the Teſtimony of one 
Mr. Lloyd, that keeps the Star and Garter in 
Old-Palace-Tard, who voluntarily offer d Himſelf ; 
and gave Evidence upon Oath, that, being re- 
lated to Neynde, He frequently came to his 
Houſe; and particularly laſt Summer, three 
times. juſt after the Death of Lord Sunderland ; 
| (which is a Critical Time in one of the Treaſona- 
ble Letters ;) and ſtay'd at his Houſe an Hour or 
more at a Time; giving it as a Reaſon of his 
calling there, and ſtaying, that He had left a 
Friend at the Biſhop's Door, who uſed often to 
go to that Prelate about Buſineſs of Conſequence, 


and had free Acceſs to Him at all Times; and 
adding, that He muſt go to the Cloyfters to meet 
that Friend again, as ſoon. as he ſhould have 


4 


One Man ſays,) that 200,000 1. was raiſed for the 


{ſuch Letter and Infamous 


(420) 


done his Buſineſs with the Biſbop + Which is in- 
deed a Corroborating Proof of the 1'rath of what 


[4 


Neynoe had ſaid. To return, 


In p. 11, He comes to Another Point, men- h 
tion d indeed at his Trial, but not Charged ex- 
preſly and pofitively upon Him; viz. © A Let- 


ter to Mr. Gordon at Boulogne, uit T'wo Afi- 


davits, ſaggeſted (ſays He) to be ſort by my Di- 


rectious, in order to have Him and Mr. Birmingham 
perjure Themſelves upon my Account. This 


Letter with the Affidavits was brought to the S 
cretary of State by one Garth, to whom it was 


delivered (to be carried to Fauce) by ane Alen 
head. And the Suſpicion is very natural, that 
the Perſons who were to profit by ſuch Ada vita, 
did either Themſelves {ſend them; or that their 


Friends contriv'd to do it for Them. But, How 


does Mr. K. handle this? He does not deny that 
dadits were going 
to Frarce; and thus ſtop'd from going. But 
He firſt attempts to clear Himſelf, thus ; © This 
Latter (ſays He) is dated the 20th of March; at 
which Time, and for frve Months before, I was fo 
conſtantly guarded, that I could not haue gruen Ur- 


ders for this End, without being diſcouer d. And 


yet, All this is overthrown by one uuhlucdky Cir- 
cumſtance which He hides, wiz, That tho the 


Letter is dated March 20, yet it was not deliuer d 


to Garth to be carried abroad, till ſeveral Days 
after Mr. Kellys Sollicitor had Acceſs to Him: 


and therefore, might, notwithſtanding this Ar- 
gument, be a Management of Mr. Kelly's; and 


the Date put backwerds out of Art and Cunning. 
* Befides, He argues, A Perſon was diſpatch'd 10 
France, who brought an Aﬀeidavit in a different 


Form from Theſe in queſtion.” As if a Perſets 


to whom it was of the utmoſt Importance to be 
ſure of an Affidavit in One Form or Other, might 


not ſend a Meſſenger for One in a Form leſs of- 


fenſive; and at the ſame time, ſend for Another 
in a more groſs Form, and in a Way, in which, 
if it ſhould be diſcoyer d, it could not be de- 
monſtratively fixt upon Himſelf. Bur, as We 
paſs, a Queſtion here ariſes, upon Mr. K's own 
Argument, very hard for Him to anſwer, viz. 


Since a Perſon was thus ſent on purpoſe, Why did 
not this very Perſon appear, and atteſt that Mr. 


Gordon ſign'd the t at Bowlogne, in his Pre- 


ſence ? And why was this material Point left de- 


ſtitute of all manner of Proof ? 
But to proceed, Mr. K. after having thus 
clear d Himſelf, and then his Solicitor, by ſay- 
ing, That he can teſtify that no Dranghts were 


ſem by Him; (which, to be ſure, Whoever ſent 


ſuch Dranghts, would not ſcruple to depoſe ;) 
ſtill is not content: but with the Uneaſineſs of 
Guilt, and SHamelęſoneſe of Iniquity, has recourſe 
to his Old Art of laying That, as a Frgery, 
upon his Speriors, which otherwiſe. muſt lie 
too ſtrongly upon Himſelf, or his own. Friends. 
He ſpeaks of the groſs Management of the Perſons 
concern d in this Mair, as an Argument that This 
Forgery muſt be likewiſe added to Their Ac- 


count: than which abominable Way of treat- 


ing Every thing which touches Him, there is 
5 nothing 
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nothing more Impudent, nor more truly demon- 
ſtrative of the Guilt of Him who makes ule of 
it. If He had ſaid, that He hoped He ſhould 
not be made anſwerable for what ſome offici- 
ous Ignorant Friend, unknown to Him, might 


have done, under a falſe and miſtaken Hope of 


ſerving Him; there had been ſome Modeſty 
and Senſe in it. But, to throw it upon his Ac- 
cuſers, as their Wickedneſs ; that is, to repreſent 
Them as forging a Thing, which He ſaw, at the 
ſame time, They Themſelves treated only as a 
remarkable Matter of Fut that had happen'd in 
the Affair of Gordon, without poſitively charging 
Mr. K. with the Contrivance; What can One 
ſay? Such an Inſinuation ſnhews at once the 
Malignity 
Head. 1 5 

He concludes this Article, according to Ano- 
ther of his Inexa;ſable Cuſtoms, with ſolemnly A, 
firming, That He never knew any thing of theſe Af 
fidavits; that He never heard of the Name of A- 
Fenhead before; and (obſerve what He adds) 
nor can I find out any Perſon, befides the Maſter of 
the Veſſel, that ever did.  Solemn: Affurmations are 
of no Force from thoſe who have. ſhewn their 
Diſregard to Truth. But in theſe, He is pecu- 
liarly unfortunate. For the Laſt of the Three 
is, of it ſelf, enough to convince all his Rea- 
ders, either of the Falſbood of the Other Tuo; or 
of the great Negligence and Eaſe with which 
He permits Himſelf to ſay what He pleaſes. 
For the Homan of the Houſe where this Aken- 
| head lodg'd, had been at the Bar, before this 
Speech was deliver d; and upon Oath gave an 
Account how long He had lodg'd with Her: 


and declared that, upon the Diſcovery of this 
Matter of the Affidavits, and the firſt Noiſe a- 


bout it, He ran away, tho' He had Wines and 
other valuable Goods in her Houſe; and choſe 
to loſe the Sale of them, rather than ſtay. 
Let any Reader of Common Senſe judge whether 
this Circumſtance, and the Silence of Mr. Kelly 
upon it, make this Contrivance of the Affidavits 
look like the Forgery- of his Adverſaries, or the 
Wicked Defign of Himſelf or his Friends: And, 
Let any One of Common Honeſty determine, What 
is to be thought of a Man, Who heard this Ac- 
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or Trick put in Practice, either to procure ſuch ©. _ 
Evidence, or to conceal what They ſaid. N⁸ 
Uſe was made of This; nor was it ſo much as . 


of the Heart, and the Weakneſs. of the 


count given upon Oath at the Bar, and imme- 


diately could permit Himſelf to pronounce a 


ſolemu Affirmation, that He could © find out NO 


Perſon, befides the Maſter. of the Veſlel, who ever 
heard of ſuch a Man as Akenhead. 

The Other Point He ' mentions p. 42. is“ a 
Crime ſer forth in one Levert's Depoſition in 
the Report of the Houſe of Lord. viz. That 
Mrs. Barnes told her, Mr. K. was inſtrumental in, 
or privy to, the ſhutting up a Perſon in a Dungeon, 
for fear of his turning Informer; and the like. 


This Depoſition was indeed printed, becauſe it 
was ſo depoſed by Mrs. Levert : And from the 


printing This, and the like Depofitions, which 
were only Accounts of what had paſs'd in Con- 
verſation between J/omen, and Men, juſt in the 
natural Manner in which they were made; I 
think it may be argued, that there was no Art 


mention'd againſt Mr. Xely; but officiouſſy by 


Himſelf. And if He will chuſe to fight with 


Shadows, inſtead of Subſtance, it will only {tifl 
more ſhew, that He well knows on which part 
his own Weakneſs lies. All that Mrs. Z. ſays iS, 
that Mrs. B. told Her this Story. And Mr. X. 
I dare ſay, has not convinced any One Perſon 
that She did not tell Her fo. He propoſes, They 
ſhould be confronted. Let it be ſo. Mrs. . 
affirms : Mrs. B. denies. Which of the Two 
ſhall be believed? At the Time indeed, when 
this Speech was ſpoke, Mrs. B. was, in Mr. K's 
Opinion, a very Credible Perſon. But a Day or 


two afterwards, when upon Oath, She diſcover'd 


the Secret of the Tuo Dogs, One of which only 
was come; and when upon Oath ſhe invalidated 
all her Friend's Solemn Affirmations about the Re- 
lation between the Biſhop and the Dog; her 
Credibility from that Moment muſt have ceaſed 
with Mr. Kelly ; and it muſt have become equal 
to Him, Which of the Two Wamen is believ'd : 
unleſs perhaps He had rather wow, Mrs. L. 
ſhould be beliey'd ; becauſe if Mrs. B. be a Cre- 
dible Perſon againſt Mrs. L. She muſt be equally 
a CrediblePerſon againſt Mr. Kelly and his Emi- 
nent Friend; and do much more burt to their 
Cauſe, by her Teſtimony, One Way, than She 
can do good Another. F | 
By this Time it- ſufficiently appears, with 
how great and how ſhameleſs. Diſingenuity 
Mr. K. at the Opening of his Defence, charges 
the Two printed Reports, with Tuconfiſtencies, Con- 
traditions, Falſe Conclufions, Weakneſs, Abſurdity 
and Sophiftry, in almoſt Every Page of them; and 
this, as an Huroduction to the Juſtice and Favour 
of the H. of Lords, whoſe Reports They were Both 
in effect now become. For 1: have follow'd 
Him, tho wandring out of his Way, to Every 
particular Paſſage of the Reports He has tried his 
Skill upon; and have ſhewn that; even in Theſe, 
which He has choſen out as Mealeſt, He has 
not given Proof of One Contradiftion, or One ſin- 
gle Falſe Conclufion-; nor of the leaſt Abſurdity, as 
ar as the Intention of putting them into thoſe 
Reports, or the Uſe there made of them, extend- 
ed themſelves : but that on his own Part indeed, 
He has, all along as He paſs'd, added a Heap 
of Incidental Inconfiſtencies and Abſurdities, to the 
Guilt of his main Cauſe, I can think of no- 
thing to equal the Bluſtring Rudeneſs of this At- 
tack at the Entrance of his Speech, but the Unbluſh- 
ing Aſſurance of his Aſſertion at the End of it, That 
it was not pretended that He had tranſgreſs'd any Law 
yet in being: as if the Law againſt all T. * 
Correſpondence with Enemies were not, in its own 


- Nature, One of thoſe Zaws, which co-exiſt 


with Humane Society, and are always in being; 
and as if our particular Law about it did not 
{ſufficiently declare it a Criminal Point deſerving 
Puniſhment, tho' an Offender may be ſo Cunning 
as to preclude the Oral Teſtimony particularly re- 
quired in it; and as if his own Conceſſion of the 
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were intercepted: and all the while carefully 

paſſing over in Silence (let not this be forgot) 
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